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NOMINATION  HEARING 


THURSDAY,  NOVEMBER  18,  1993 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  2:23  p.m.,  in  room 
SD-342,  Dirksen  Senate  Office  Building,  Hon.  Carl  Levin  presid- 
ing. 

Present:  Senators  Glenn  and  Levin. 

Staff  Present:  Doris  Clanton;  Tom  Sisti;  John  Brosnan;  Deborah 
Cohen  (Senator  Glenn);  Susanne  Marshall;  Mark  Forman  (Senator 
Roth);  Peter  Levine  (Senator  Levin);  and  Paul  Brubaker  (Senator 
Cohen). 

OPENING  STATEMENT  OF  SENATOR  LEVIN 

Senator  Levin.  The  Committee  will  come  to  order. 

We  are  here  today  to  consider  the  nomination  of  Steven  Kelman 
to  be  the  Administrator  of  the  Office  of  Federal  Procurement  Pol- 
icy. 

First  let  me  say  to  Mr.  Kelman  and  his  family,  and  his  grand- 
family,  that  we  are  delighted  with  this  nomination.  We  congratu- 
late you  on  it,  and  we  know  the  meaning  of  this  to  all  the  family 
members  who  are  here,  and  those  who  are  not  here,  in  terms  of 
your  involvement  in  public  service.  I  know  how  proud  certain 
grandparents  are  here  today,  who  will  remain  unnamed  for  the  mo- 
ment. But  we  know  firsthand  just  of  that  pride. 

The  new  Administrator  of  OFPP  will  face  a  huge  reform  agenda. 
The  Vice  President's  National  Performance  Review,  completed  in 
September,  recommended  substantial  legislative  and  regulatory 
changes  in  the  procurement  area.  On  the  legislative  front,  we  in- 
tend to  enact  the  Federsd  Acquisitions  Streamlining  Act,  a  300- 
page  measure  to  streamline  and  rationalize  the  procurement  sys- 
tem. On  the  regulatory  front,  the  administration  has  expressed  its 
intent  to  undertake  a  complete  re-examination  of  the  Federal  Ac- 
quisition Regulation,  the  FAR,  this  year. 

A  commitment  on  all  sides  to  improve  the  procurement  system 
does  not  mean  that  we  can  or  should  throw  out  the  whole  system 
and  start  from  scratch.  The  statutes  and  regulations  that  now  gov- 
ern the  procurement  system  are  there  for  a  reason.  We  have  com- 
petition requirements  to  ensure  that  we  obtain  low  prices,  avoid  fa- 
voritism and  conflict  of  interest,  and  provide  everybody  with  a  fair 
chance  to  compete  for  (]k)vernment  contracts. 

We  have  audit  requirements  and  cost  principles  to  ensure  that 
we  get  what  we  pay  for  under  cost- type  contracts.  We  have  socio- 
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economic  requirements  to  promote  desirable  social  objectives,  like 
promoting  small  and  minority  businesses.  We  have  ethics  require- 
ments to  ensure  that  our  procurement  officials  do  not  engage  in 
employment  discussions  with  contractors  with  whom  they  are  nego- 
tiating contracts  or  show  favoritism  by  giving  inside  information  to 
contractors. 

However,  when  all  of  these  laws  and  regulations  are  added  to- 
gether, the  result  is  an  almost  impossibly  complex  and  unwieldy 
system.  It  will  not  be  easy  to  rewrite  these  laws  and  regulations 
to  streamline  the  procurement  system  without  sacrificing  their 
worthwhile  objectives,  but  it  is  a  task  that  we  must  undertake.  We 
just  simply  must  simplify  the  procurement  system,  and  we  must  do 
it  now. 

Mr.  Kelman  has  stated  that  his  two  highest  procurement  prior- 
ities as  Administrator  will  be  streamlining  the  procurement  sys- 
tem, especially  by  encouraging  Government  acquisition  of  commer- 
cial products,  and  encouraging  excellence  in  supplier  performance 
by  making  consideration  of  past  performance  a  crucial  feature  of 
contract  award  decisions.  These  are  worthwhile  goals,  goals  that  I 
share,  many  members  of  this  Committee  share,  and  we  have  been 
fighting  for  them  for  many  years. 

Moreover,  I  have  long  believed  that  the  executive  branch  could 
significantly  increase  the  use  of  commercial  products  and  encour- 
age improved  contractor  performance  even  without  legislation;  for 
example,  by  simplifying  contract  specifications  and  making  past 
performance  a  key  evaluation  criterion. 

I  am  pleased  that  we  are  going  to  have  a  strong  advocate  for  this 
worthwhile  agenda  in  the  Government's  leading  procurement  policy 
position. 

So  we  need  OFPP  to  play  a  leadership  role  within  the  executive 
branch  if  the  hard  work  of  reforming  the  procurement  system  is 
going  to  get  done,  and  I  hope  that  you  will  provide  that  needed 
leadership.  It  is  not  going  to  be  easy.  There  are  lots  of  longstanding 
practices  that  have  to  be  changed,  lots  of  encrusted  ways  that  have 
to  be  molded  in  a  different  way — reformed,  to  use  an  old  word — 
and  we  all  look  forward  to  working  with  you  in  this  important  en- 
deavor. 

Before  I  call  on  our  nominee,  let  me  include  for  the  record  a 
statement  of  Senator  Glenn. 

Prepared  Statement  of  Senator  Glenn 

Today  we  meet  to  review  the  nomination  of  Steven  Kelman  to  the  position  of  Ad- 
ministrator of  the  Office  of  Federal  Procurement  Policy  (OFPP).  OFPP  is  charged 
with  charting  the  Administration's  course  in  this  area.  It  serves  as  a  centralizing 
force  for  a  clear,  government-wide  policy  in  the  procurement  arena. 

The  management  of  policy  in  this  area  is  no  small  task.  It  requires  coordinating 
the  diverse  views  of  purchasing  agencies  throughout  the  government.  Over  the  past 
few  months,  we've  heard  the  anecdotes  floating  around  about  ash  trays  and  steam 
traps,  and  those  anecdotes  have  their  place  in  raising  the  public's  consciousness 
about  procurement,  even  if  the  message  gets  easily  distorted  into  an  unjustified  at- 
tack on  the  Federal  Acquisition  Regulations. 

But  the  time  for  procurement  entertainment  on  late  night  TV  is  over.  OFPP  is, 
or  should  be,  where  the  rubber  hits  the  road  on  procurement  policy  and  reform,  and 
policy  and  reform  are  not  susceptible  to  anecdote.  Indeed,  they  require  strong  lead- 
ership, and  a  sensitivity  to  the  equities  inherent  in  our  procurement  system. 

Fundamental  to  this  system  is  the  sense  of  fairness  in  the  contracting  process  and 
the  maintenance  of  integrity  in  the  public  fisc.  Fairness,  I  believe,  is  achieved  by 


the  open  and  competitive  procurement  system  that  ensures  that  the  government 
gets  the  best  available  goods  and  services  at  a  fair  price,  and  that  all  responsible 
vendors  have  a  fair  shot  at  supplying  those  goods  and  services.  Key  to  meeting  this 
policy  goal  is  the  formulation  of  solicitations  that  provide  a  clear  statement  of  the 
government's  needs  in  the  broadest  terms,  along  with  the  relative  importance  of  the 
factors  to  be  used  in  selecting  a  vendor. 

Fairness  ensures  the  competition  necessary  to  obtain  an  efficient,  economical  solu- 
tion. Important  to  the  achievement  of  fairness  is  balanced  oversight,  such  as  that 
achieved  by  the  systems  we  have  in  place  at  GAO,  and  as  an  extension  of  the 
Brooks  Act,  at  the  GSBCA.  This  process  has  been  affirmed  in  testimony  before  this 
Committee,  and  in  studies  performed  by  major  academics  around  the  country. 

This  Committee  remains  dedicated  to  a  fair,  full  and  open  competitive  procure- 
ment system.  In  this  regard,  I  will  support,  among  other  things,  the  oversight  proc- 
ess we  have  in  place  and  the  clear  annunciation  of  procurement  policy  bv  a  single 
Administration  voice  at  OFPP.  This  last  point  is  crucial.  If  we  are  to  achieve  pro- 
curement reform  in  the  relatively  near  term,  we  cannot  countenance  a  situation 
where  one  part  of  the  Administration  issues  statements  of  support  for  given  legisla- 
tion while  another  part  denounces  it  as  containing  "showstoppers." 

I  reiterate:  Without  a  clear  statement  of  policy  from  a  single  voice  in  the  Adminis- 
tration, oversight  and  reform  is  virtually  impossible,  and  OFPP  becomes  virtually 
useless.  In  this  regard,  if  confirmed,  Mr.  Kelman  carries  a  significant  weight  on  his 
shoulders.  His  ability  to  lead  and  derive  consensus  from  the  various  interests  in  the 
Administration  will  be  a  test  not  only  of  his  work,  but  also  of  the  value  of  maintain- 
ing this  civilian  entity  in  this  cost-cutting  era.  I  wish  him  well,  and  I  offer  him  as- 
sistance in  improving  the  system. 

Senator  Levin.  Why  don't  we  call  on  you  now  to  come  up,  if  you 
would,  and  then  I  will  have  to  ask  you  some  questions. 

Before  I  start  with  the  Chairman's  questions,  Mr.  Kelman,  let  me 
state  for  the  record  what  the  Chairman  has  asked  that  I  state  pur- 
suant to  Committee  rules,  certain  steps  that  the  Committee  has 
taken  on  this  nomination. 

The  Committee  rules  mandate  that  an  inquiry  be  conducted  into 
the  experience,  qualifications,  suitability,  and  integrity  of  nomi- 
nees. The  Committee  has  received  from  the  nominee  financial 
statements  as  well  as  detailed  information  on  the  nominee's  edu- 
cational background,  employment  record,  and  professional  achieve- 
ments. In  addition,  the  nominee  has  responded  in  writing  to  pre- 
hearing questions  submitted  by  the  Committee  concerning  the  du- 
ties and  responsibilities  of  the  position  to  which  he  has  been  nomi- 
nated. Copies  of  the  biographical  information  and  pre-hearing  re- 
sponses will  be  placed  in  the  record  as  part  of  this  hearing  and  are 
available  upon  request. 

The  financial  statements  are  available  for  inspection  by  the  pub- 
lic in  the  Committee  office.  Committee  investigators  have  reviewed 
the  nominee's  biographical  and  financial  information.  In  addition, 
staff  have  examined  the  financial  disclosure  reports  submitted  by 
the  Office  of  Government  Ethics  and  the  respective  agency  ethics 
officer  to  ensure  that  no  conflicts  of  interest  are  present. 

The  Chairman  of  the  Committee,  Senator  Glenn,  has  reviewed 
the  FBI  background  investigation  report  on  the  nominee,  and  fi- 
nally, the  nominee  has  been  interviewed  in  private  by  designated 
Committee  staff  members  prior  to  this  hearing.  Committee  rules 
further  require  that  the  nominee  be  under  oath  while  testifying  on 
all  matters  relating  to  his  suitability  for  office,  including  the  poli- 
cies and  programs  which  he  will  pursue  while  in  that  position. 

Senator  Levin.  So,  Mr.  Kelman,  I  will  ask  you  to  stand.  Do  you 
swear  to  the  truth,  the  whole  truth,  and  notWng  but  the  truth,  so 
help  you  God? 

Mr.  Kelman.  I  do. 


Senator  Levin.  First,  before  you  proceed  with  your  prepared 
statement  or  otherwise,  we  have  a  special  reason  to  ask  you  to  in- 
troduce your  family  here.  Many  of  us  know  a  number  of  members 
of  your  family,  but  I  know  you  will  take  special  pleasure  in  intro- 
ducing them  to  us.  So  perhaps  you  would  start  with  that. 

Mr.  Kelman.  I  appreciate  that,  Senator.  We  have  done  our  best 
to  have  our  family  outnumber  you  folks  on  the  other  side  of  the 
table.  [Laughter.] 

Senator  Levin.  Except  I  have  10  proxies.  How  many  family  mem- 
bers do  you  have  here?  [Laughter.] 

Mr.  Kelman.  So  be  it.  Let  me  introduce,  if  I  could,  a  few  mem- 
bers of  the  family  who  are  here  today.  First  of  all,  my  parents,  Syl- 
via and  Kurt  Kelman.  My  mother  is  a  child  of  immigrants  who  fled 
from  czarist  Russia.  Her  dad  was  a  garment  worker,  a  cutter, 
which  is  very  back-breaking  work,  as  some  of  you  may  know,  in  the 
garment  industry,  an  organizer  for  the  International  Ladies  Gar- 
ment Workers  Union,  and  he  sacrificed  a  great  desd  so  that  my 
mom  could  go  to  college. 

My  dad  was  born  in  Austria  and  succeeded  in  escaping  from  Na- 
zism thanks  to  a  distant  relative  in  East  Lansing,  Michigan,  Sen- 
ator. And  when  he  first  came  to  the  United  States,  he  spent  some 
time  in  East  Lansing.  I  am  very  proud  of  both  of  them,  as  you  can 
imagine. 

Also,  my  wife,  Shelley,  is  sitting  in  the  front  row.  She  is  a  career 
public  manager,  has  really  devoted  her  entire  career  to  public  serv- 
ice. We  spend  about  40  minutes  in  the  car  coming  back  and  forth 
every  day  talking  about  how  to  solve  the  management  problems  of 
the  Government.  And  my  2  children,  Jody  and  Rory,  who  have  sac- 
rificed a  lot  to  leave  Cambridge,  come  down  to  Washington,  up- 
rooted themselves.  Their  parents  now  leave  earlier  for  work  and 
come  home  later.  Jody  has  developed  a  stereotype  of  Government 
workers  as  people  who  work  far  harder  than  anybody  in  the  private 
sector. 

Senator  Levin.  I  hope  the  media  has  picked  that  up.  I  see  them 
taking  notes  there  very  assiduously.  [Laughter.] 

Mr.  Kelman.  And  also,  finally,  Senator,  Howard  and  Shirley 
Metzenbaum,  my  in-laws,  who  really  very  kindly  came  here  today 
despite  lots  of  other  work  to  do.  I  love  you  both  very  much  and  ap- 
preciate your  coming. 

I  think  that  is  all  on  our  side. 

Senator  Levin.  I  think  your  parents  and  your  in-laws  know  what 
the  word  "naches"  is.  If  you  want  me  to  spell  that  for  you,  I  will 
do  that  a  little  later.  [Laughter.] 

Senator  Levin.  There  is  plenty  of  it  out  there  today. 

Before  we  have  you  present  your  statement,  Senator  Kennedy, 
who  is  a  dear  friend  of  this  Committee,  is  here  to  give  you  a  more 
formal  introduction.  Senator  Kennedy? 

TESTIMONY  OF  HON.  EDWARD  M.  KENNEDY,  U.S.  SENATOR 
FROM  THE  STATE  OF  MASSACHUSETTS 

Senator  Kennedy.  Well,  thank  you  very  much.  I  see  how  well 
our  nominee  is  doing  before  the  Committee,  and  I  hesitate  to  add 
a  word.  But  I  want  to  say  that  even  though  Steve  was  bom  in  New 
York,  we  sort  of  consider  him  as  a  Massachusetts  citizen.  He  went 


to  Harvard  and  never  really  left  there,  spent  time  with  the  Federal 
Trade  Commission. 

I  think  many  of  us  in  the  Senate  were  always  wondering  where 
Senator  Metzenbaum  was  getting  these  insights  into  procurement 
and  management,  and  I  think  all  of  us  know  that  this  nominee, 
Steve  Kelman,  has  remarkable  qualifications  for  what  must  be  one 
of  the  most  difficult,  trjdng,  and  tough  jobs  in  Government. 

I  think  most  of  us  who  have  the  honor  of  presenting  someone  to 
a  Committee  that  is  going  to  be  an  Ambassador  or  a  judge  or  a 
high  official  in  Government,  I  think  with  this  one  we  wonder  why 
this  nominee  is  prepared  to  take  on  resQly  one  of  the  toughest  jobs, 
if  not  the  toughest  job,  in  Government  but  one  that  has  to  be  done. 
And  I  think  the  President  has  selected  wisely  an  individual  that 
has  written,  studied,  spoken  about  procurement  and  procurement 
policies,  whose  writings  and  statements  and  speeches  reflect  an  ex- 
traordinary insight  and  innovativeness  in  terms  of  how  we  can 
really  look  out  after  the  public's  purse  and  the  taxpayers'  resources 
in  a  way  to  purchase  the  kinds  of  things  that  are  necessary  and 
do  it  in  an  efficient  and  effective  way. 

We  are  honored  to  have  a  chance  to  present  him,  and  we  com- 
mend the  President  for  the  selection.  I  am  delighted  to  have  the 
opportunity  to  be  with  him  and  to  be  with  his  family  here  today 
and  recommend  to  the  Committee  early  and  quick  and  expeditious 
approval  of  the  nominee. 

Senator  Levin.  Thank  you.  Senator  Kennedy.  Your  taking  time 
from  your  schedule  to  be  here  is  important  to  the  nominee  and  im- 
portant to  this  Committee.  We  thank  you  for  getting  here. 

Would  you  like  to  start  off  with  a  statement? 

TESTIMONY  OF  STEVEN  J.  KELMAN,  TO  BE  ADMINISTRATOR, 
OFFICE  OF  FEDERAL  PROCUREMENT  POLICY 

Mr.  Kelman.  I  hope  a  mercifully  brief  statement.  I  know  folks 
have  lots  of  issues  going  on  in  the  Senate  right  now. 

Senator  Levin,  first  of  all  I  would  like  to  thank  you  and  others 
for  taking  time  from  the  very  hectic  pace  at  the  end  of  this  session 
to  schediile  this  hearing. 

This  Committee  has  for  many  years  been  involved  in  the  work 
of  improving  the  management  of  the  Federal  Government,  includ- 
ing the  procurement  process.  That  kind  of  work  is  often 
unglamorous  and  generates  few  headlines.  As  a  professor  of  public 
management,  I  have  been  teaching  people  making  a  career  in  pub- 
lic service  and  doing  research  on  how  one  might  go  about  improv- 
ing the  performance  of  the  public  sector.  I  think  we  share  a  com- 
mon commitment,  and  it  is  a  commitment  that  I  think  crosses  par- 
tisan lines. 

For  all  of  us  who  care  about  improving  the  management  of  Gov- 
ernment, these  are  exciting  times,  I  think.  Over  the  past  12 
months,  we  have  signaled  a  new  day  in  our  philosophy  of  public 
management. 

Two  milestones  mark  that  new  vision:  one  originating  here  in  the 
Congress,  indeed  here  in  this  Committee;  the  other  originating  in 
the  executive  branch. 

The  first  milestone  was  the  passage  by  the  Senate  last  year  and 
then  enactment  into  law  earlier  this  year,  of  the  Government  Per- 


formance  and  Results  Act.  It  was  a  privilege  for  me  to  have  been 
asked  to  testify  on  behcilf  of  S.  20  when  Senators  Glenn  and  Roth 
held  hearings  on  that  bill  before  this  Committee. 

The  Government  Performance  and  Results  Act  reflects  a  new  ap- 
proach towards  how  we  hold  Government  organizations  account- 
able. It  is  one  that  says,  '*We  are  going  to  hold  you  accountable  for 
the  results  you  achieve  for  the  American  people,  for  program  qual 
ity  and  program  cost.  And  we  are  going  to  give  you  more  authority 
to  use  your  judgment  and  apply  your  creativity  to  figuring  out  how 
best  to  attain  those  results." 

The  second  milestone  was  issuance  of  the  Vice  President's  Na- 
tional Performance  Review  report  in  September.  Never  in  our  his- 
tory has  an  elected  official  at  such  a  high  level  directed  such  sus- 
tained and  ongoing  attention  to  the  issue  of  how  to  improve  public 
management.  Like  the  Government  Performance  and  Results  Act, 
the  National  Performance  Review  enunciated  the  philosophy  that 
we  must  move  from  red  tape  to  results,  from  a  culture  of  distrust 
and  "gotcha"  to  a  culture  of  rolling  up  our  sleeves  and  working  to 
deliver  value  to  the  American  people.  Encouraging  innovation  and 
eliminating  obstacles  to  managing  does  not  mean  we  relax  our  de- 
mand that  Government  organizations  be  accountable.  It  does  mean 
that  we  make  the  focus  of  accountability  an  accountability  for  ac- 
complishment, an  accountability  for  achievement. 

The  vision  presented  in  the  Government  Performance  and  Re- 
sults Act  and  in  the  National  Performance  Review  corresponds  to 
lessons  American  business  has  learned  as  it  has  tried  to  meet 
growing  international  competition.  Those  lessons  are:  fight  bu- 
reaucracy, empower  the  workforce,  produce  quality.  And  it  is  also 
a  philosophy,  I  think,  that  the  vast  majority  of  academic  experts 
on  public  management  would  endorse  for  the  management  of  the 
public  sector. 

My  vision  for  the  procurement  system  corresponds  to  the  prin- 
ciples of  the  Government  Performance  and  Results  Act  and  of  the 
National  Performance  Review — a  procurement  system  that  does  a 
much  better  job  delivering  quality  goods  and  services,  at  good 
prices,  with  less  red  tape.  We  must  cease  organizing  the  procure- 
ment system  around  the  assumption  that  Federal  workers  will 
steal  anything  not  bolted  to  the  floor,  and  begin  to  regard  our 
workforce  as  our  most  important  asset.  We  must  expect  and  de- 
mand world-class  performance  from  Government  suppliers,  and  af- 
firm that  we  intend  to  deliver  repeat  business  to  supplier  partners 
who  treat  the  taxpayer  right,  while  denying  our  contracting  dollars 
to  any  who  do  not. 

Moving  towards  that  vision  gives  us  a  very  full  plate  over  the 
coming  months  and  years.  I  do  not  need  to  tell  this  Committee  how 
difficult  it  is  to  sustain  energy  and  enthusiasm  in  dealing  with  the 
intricacies  of  obtaining  legislative  and  management  changes.  But 
this  new  vision  presents  us  with  an  exciting  opportunity. 

In  closing,  let  me  thank  this  Committee  for  the  support  you  have 
repeatedly  provided  the  Office  of  Federal  Procurement  Policy  over 
the  years.  OFPP  does  not  always  toil  in  the  most  glamorous  vine- 
yards, and  you,  all  of  you  on  this  Committee,  have  appreciated  our 
efforts  more  than  many.  I  hope,  should  I  be  confirmed,  to  come  to 
Washington  to  contribute  to  this  great  national  effort  to  improve 


the  value  Government  delivers  the  American  people.  I  thank  you 
in  advance  for  that  opportunity. 

Prepared  Statement  of  Steven  Kelman 

Senator  Levin  and  Members  of  this  Committee,  thank  you  for  taking  time  from 
the  hectic  pace  of  the  end  of  the  session  to  schedule  this  hearing. 

This  committee  for  many  years  has  been  involved  in  the  work — work  that  is  often 
unglamorous  and  generates  few  headlines — of  improving  the  management  of  the 
Federal  Government,  including  the  procurement  process.  As  a  professor  of  public 
management,  I  have  been  teaching  people  making  a  career  in  public  service  and 
doing  research  on  how  we  can  improve  the  operations  of  government.  We  share  a 
common  commitment,  and  it  is  one  that  crosses  partisan  lines. 

For  all  of  us  who  care  about  improving  the  management  of  government,  these  are 
exciting  times.  Over  the  past  12  months,  we  have  signaled  a  new  day  in  ovu-  philoso- 
phy of  public  management. 

Two  milestones  mark  the  new  vision — one  originating  in  the  Congress,  the  other 
in  the  executive  branch. 

The  first  milestone  was  passage  by  the  Senate  last  year,  and  then  enactment  into 
law  earlier  this  year,  of  the  Government  Performance  and  Results  Act.  It  was  a 
privilege  to  have  been  asked  to  testify  on  behalf  of  S.  20  when  Senators  Glenn  and 
Roth  held  hearings  on  the  bill  before  this  committee. 

The  Government  Performance  and  Resvilts  Act  reflects  a  new  approach  towards 
how  we  hold  government  organizations  accountable.  It  is  one  that  says,  "We're  going 
to  hold  you  accountable  for  the  results  you  achieve  for  the  American  people— for  pro- 
gram quality  and  program  cost.  And  we're  going  to  give  you  more  authority  to  use 
your  judgment  and  apply  your  creativity  to  figuring  out  how  best  to  attam  those 
results." 

The  second  milestone  was  issuance  of  the  Vice  President's  National  Performance 
Review  report  in  September.  Never  in  our  history  has  an  elected  official  at  such  a 
high  level  directed  such  sustained  attention  to  the  issue  of  how  to  improve  public 
management.  Like  the  Government  Performance  and  Results  Act,  the  National  Per- 
formance Review  enunciated  the  philosophy  that  we  must  move  from  red  tape  to 
results,  from  a  culture  of  distrust  and  "gotcha"  to  a  culture  of  rolling  up  our  sleeves 
and  working  to  deliver  value  to  the  American  people.  Encouraging  innovation  and 
eliminating  obstacles  to  managing  does  not  mean  we  relax  our  demand  that  govern- 
ment organizations  be  accountable.  It  does  mean  that  we  make  the  focus  of  account- 
ability an  accountability  for  accomplishment,  an  accountability  for  achievement. 

The  vision  presented  in  the  Government  Performance  and  Results  Act,  and  in  the 
National  Performance  Review,  corresponds  to  lessons  American  business  has 
learned  as  it  has  tried  to  meet  growing  international  competition.  Those  lessons  are: 
fight  bureaucracy,  empower  the  workforce,  produce  quality.  And  it  is  also  a  philoso- 
phy the  vast  majority  of  academic  experts  on  public  management  would  endorse  for 
the  management  of  the  public  sector. 

My  vision  for  the  procurement  system  corresponds  to  the  principles  of  the  Govern- 
ment Performance  and  Results  Act  and  of  the  National  Performance  Review — a  pro- 
curement system  that  does  a  much  better  job  delivering  quality  goods  and  services, 
at  good  prices,  with  less  red  tape.  We  must  cease  organizing  the  procurement  sys- 
tem around  the  assumption  that  Federal  workers  will  steal  anything  not  bolted  to 
the  floor — and  begin  to  regard  our  workforce  as  our  most  important  asset.  We  must 
expect  world-class  performance  from  government  suppliers — and  affirm  that  we  in- 
tend to  deliver  repeat  business  to  supplier  partners  who  treat  the  taxpayer  right, 
while  denying  our  contracting  dollars  to  any  who  don't. 

Moving  towards  this  vision  gives  us  a  full  plate  over  the  coming  months  and 
years.  I  don't  need  to  tell  this  committee  how  difficult  it  is  to  sustain  energy  and 
enthusiasm  in  dealing  with  the  intricacies  of  obtaining  legislative  and  management 
changes.  But  this  new  vision  presents  us  with  an  exciting  opportunity. 

In  closing,  let  me  thank  this  committee  for  the  sunport  you  have  repeatedly  pro- 
vided the  Office  of  Federal  Procurement  Policy  over  the  years.  OFPP  doesn't  always 
toil  in  the  most  glamorous  vineyards,  and  you  have  appreciated  our  efforts  more 
than  many.  I  hope,  should  I  be  confirmed,  to  come  to  Washington  to  contribute  to 
this  great  national  effort  to  improve  the  value  government  delivers  the  American 
people.  I  thank  you  in  advance  for  that  opportunity. 

Senator  Levin.  Thank  you,  Mr.  Kelman. 

Is  Phil  Lader  still  with  us?  Before  you  leave,  let  me  just  intro- 
duce Phil.  The  fact  that  you  are  here  today [Laughter.] 


8 

Senator  Levin.  I  can  get  rid  of  my  proxies  now.  Is  that  it?  The 
fact  that  you  are  here  today — you  are  Deputy  Director  of  0MB — 
is  very  significant,  that  you  are  behind  this  nominee  and  the  im- 
portance of  this  particular  position.  We  know  the  kind  of  schedule 
you  have  to  lead,  and  I  do  not  know  that  you  were  introduced  be- 
fore, and  I  want  to  make  sure  that  the  record  shows  that  you  are 
here  today.  Thank  you  for  your  presence. 

Mr.  Kelman.  Thank  you,  Phil. 

Senator  Levin.  Joel  Hyatt,  also  another  family  member,  walked 
in  here  somewhere.  Joel  is  here.  Delighted  to  have  you. 

OK.  Let  me  ask  you  a  question  now  about  commercial  products. 
We  have  been  tr5dng  for  years  to  make  it  easier  for  the  Govern- 
ment to  buy  commercial  products  instead  of  requiring  products  to 
be  designed  to  Government-unique  specifications.  We  have  all 
heard  those  stories.  Why  spend  20  pages  describing  applesauce? 
Why  not  just  go  out  and  bid  for  commercial  applesauce?  We  do  not 
have  to  design  applesauce  from  scratch.  And  there  are  zillions  of 
other  kinds  of  products  like  it. 

In  the  last  5  years  alone,  I  have  chaired  three  Subcommittee 
hearings  on  this  issue.  We  have  issued  two  Subcommittee  reports. 
We  have  authored  two  successful  amendments  to  DOD  authoriza- 
tion bills  and  have  introduced  two  bills  to  extend  the  reforms  Gov- 
ernment-wide so  they  go  beyond  the  Department  of  Defense. 

The  acquisition  bill  that  we  introduced  last  month  with  many 
members  of  this  Committee — most  important,  the  Chairman  of  this 
Committee — and,  of  course,  with  the  Administration's  support, 
would  among  other  things  do  the  following  relative  to  commercial 
products:  create  a  preference  for  the  acquisition  of  commercial 
items  and  other  off-the-shelf  items;  require  Federal  agencies  to  use 
simplified  procurement  specifications;  require  the  use  of  uniform 
simplified  contracts  for  the  purchase  of  commercial  items;  encour- 
age the  consideration  of  contractors'  past  performance  in  decisions 
to  award  future  contracts;  modify  the  Truth  in  Negotiations  Act  to 
exempt  commercial  items  from  burdensome  data  requirements  in 
appropriate  cases;  and  authorize  the  waiver  of  a  series  of  Govern- 
ment-unique statutory  requirements  that  create  an  impediment  to 
the  purchase  of  commercial  items. 

Without  getting  into  the  details  necessarily,  do  you  in  general 
support  that  legislative  approach,  and  will  you  work  with  us  to  try 
to  get  these  provisions  written  into  law? 

Mr.  Kelman.  Senator,  I  guess  I  would  say  not  only  yes,  but 
amen.  I  spent  some  time,  in  trying  to  get  a  little  bit  up  to  speed 
on  the  issues  of  commercial  items,  reading  some  of  those  hearings 
and  reading  some  of  those  reports  that  have  come  out  of  the  Sub- 
committee and  the  hearings  that  you  and  Senator  Cohen  have 
done.  And  putting  myself  in  your  shoes,  I  can  imagine  how  frus- 
trated you  folks  must  be  feeling  about  the  slow  pace  of  progress  on 
these  issues.  This  is  absolutely  one  of  the  top  priorities,  as  far  as 
I  am  concerned,  for  the  Government. 

I  took  my  kids  a  few  weeks  ago,  went  with  the  whole  family  to 
Great  Falls  Park,  and  I  was  talking  in  the  men's  room  to  the  at- 
tendant there.  He  was  telling  me  about  some  bleach  product  that 
they  got  from  GSA  that  he  said  did  not  work  that  well,  and  it  cost 
$4  a  gallon  while  you  can  get  bleach  at  the  supermarket  for  99 


cents  a  gallon.  That  was  again  yet  another  example  of  this  kind  of 
thing. 

I  think  that  some  of  the  steps 

Senator  Levin.  It  is  called  designer  bleach. 

Mr.  Kelman.  Designer  bleach.  I  think  it  was  called  something 
like  True  Quick  or  something.  We  had  a  nice  conversation  about  it. 

A  number  of  the  measures  in  S.  1587  I  hope  and  believe  are  real- 
ly going  to  help  us  move  forward  here,  a  number  of  the  ones  that 
you  cited  and,  in  addition,  the  specific  statutory  authorization  for 
a  commercial  market  acceptance  test  with  the  use  of  commercial 
products,  which  I  think  is  going  to  help  overcome  misinterpreta- 
tions in  some  quarters  of  CICA  in  this  regard. 

I  think,  in  addition,  we  have  now  at  the  Department  of  Defense 
a  procurement  reform  team,  under  the  leadership  of  Bill  Perry, 
John  Deutch,  and  Colleen  Preston,  that  is  really  determined  to  try 
at  long  last  to  make  some  genuine  progress  here.  DOE)  obviously 
has  a  very  restricted  budget  environment,  and  that  is  giving  them 
an  incentive.  I  think  that  we  have,  with  Roger  Johnson  at  GSA,  a 
GSA  Administrator  who  intends  to  make  some  genuine  progress 

here. 

I  also  hope — it  is  my  experience  as  a  professor  who  looks  at  these 
things — that  a  lot  of  times  people  toil  patiently  in  the  vineyards  for 
years  and  years  and  years  trying  to  make  some  progress.  Things 
go  along  for  a  long  time,  not  much  progress  is  made,  and  then  all 
of  a  sudden  the  stars  are  aligned,  the  moment  is  right,  and  we  can 
make  a  breakthrough. 

I  really  hope  that  we  can  all  work  together  to  make  this  period 
of  time  that  breakthrough. 

Senator  Levin.  Well,  it  is  going  to  take  all  your  energy,  enthu- 
siasm, and  intellect  to  make  this  Government-wide  and  to  have  the 
mentality  that  we  need  to  have  to  buy  commercial  products  seep 
down.  That  is  really  the  key.  We  can  write  all  the  laws  in  the 
world. 

Mr.  Kelman.  You  have  got  it.  You  have  got  my  best  efforts. 

Senator  Levin.  We  have  to  force  this  issue  into  the  bureaucracy. 

Over  the  last  year  my  Subcommittee  has  conducted  an  extensive 
review  of  abuses  of  the  Economy  Act.  The  one  that  we  have  looked 
through  is  something  called  contract  off-loading.  What  we  have 
learned  is  that  agency  officials  have  used  off-loads  to  circumvent 
requirements  for  competition  in  contracting  and  to  improperly  obli- 
gate expiring  year-end  funds  and  to  avoid  normal  contract  adminis- 
tration and  oversight  processes.  Are  you  familiar  with  off-loading? 

Mr.  Kelman.  Yes,  I  am,  sir. 

Senator  Levin.  OK.  Now,  do  you  agree  that  contract  off-loading 
is  a  problem,  first  of  all,  and  that  the  desire  to  avoid  applicable 
procurement  laws  and  regulations  is  not  an  appropriate  reason  for 
conducting  that  interagency  transaction? 

Mr.  Kelman.  I  do  agree,  and  my  understanding  is  that  some  pro- 
visions reflecting  that  concern  appear  in  legislation  Congress  has 
passed  and  will  be  implemented  in  the  Federal  Acquisition  Regula- 
tion. 

Senator  Levin.  All  right.  Now,  my  off-loading  provision  is  Section 
825  of  this  year's  DOD  bill,  and,  indeed,  we  are  hoping  that  it  will 
be  part  of  the  Federal  Acquisition  Regulation  that  you  made  ref- 
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erence  to.  We  do  need  a  Government-wide  approach  for  that.  Will 
you  let  us  know  what  obstacles  there  are  in  the  way  of  implemen- 
tation? 

Mr.  Kelman.  If  there  are  obstacles,  I  will  let  you  know  about 
them. 

Senator  Levin.  One  of  the  obstacles  here  is  the  very  legitimate 
point  that  we  have  so  many  procurement  laws  and  that  some  of 
them  become  oppressive  at  times  that  people  want  to  find  any  way 
they  possibly  can  to  get  around  them.  That  is  a  legitimate  com- 
plaint, that  we  have  excessive  procurement  regulations  and  pro- 
curement laws.  But  it  is  no  excuse  to  violate  the  lav/  and  to  ignore 
the  clear  requirements  of  law.  We  should  change  some  laws,  as  we 
have  indicated.  But  until  we  change  those  laws,  we  cannot  just 
have  people  ignoring  the  laws,  many  of  which  are  there  for  a  very 
good  reason,  including  auditing  reasons,  competition  reasons  and 
so  forth.  So  we  do  not  want  that  excuse  to  be  used.  Yes,  let's  work 
on  changing  the  laws,  but  until  those  laws  are  changed,  we  need 
people  to  acknowledge  that  the  law  must  be  followed,  and  that  is 
one  of  the  problems  in  the  off-loading  issue. 

You  have  written  in  the  book  "Procurement  and  Public  Manage- 
ment" that  the  Federal  procurement  system  we  have  spoken  of  is 
too  bound  by  rules,  and  that  broader  discretion  for  procurement  of- 
ficials would  result  in  improved  performance.  As  you  know,  I  am 
the  last  person  that  would  argue  for  excessive  or  burdensome  regu- 
lations to  be  retained.  We  ought  to  get  rid  of  them — by  the  thou- 
sands, as  a  matter  of  fact. 

But  there  also  have  to  be  some  limits  on  discretion  because  there 
are  reasons  for  rules.  We  are  talking  about  taxpayers'  money.  We 
want  to  make  sure  that  there  is  competition,  that  there  is  not  fa- 
voritism in  the  procurement  process,  that  we  are  not  just  dealing 
with  friends,  family,  supporters,  whatever  it  is,  or  people  we  are  fa- 
miliar with.  We  want  to  open  up  a  process  so  that  new  business 
people,  people  who  have  been  left  out  of  the  process,  will  have  an 
opportunity  to  bid.  So  there  are  lots  of  good  rules  and  regulations 
in  the  procurement  area  which  are  aimed  at  defending  taxpayers' 
dollars  and  defending  the  right  of  people  to  compete  for  contracts 
who  have  not  been  automatically  part  of  the  contract  process. 

One  example  I  was  intrigued  with  from  your  book  was  the  Postal 
Service's  effort  to  contract  with  a  new  company  that  was  founded 
by  Ross  Perot. 

Mr.  Kelman.  Nobody  had  ever  heard  of  him  at  the  time. 

Senator  Levin.  Right.  Now,  that  contract  was  the  subject  of  some 
discussion  and  debate  right  in  this  Committee.  As  a  matter  of  fact, 
this  Committee  was  the  reason  that  that  contract  was  aborted,  and 
it  was  aborted  for  a  good  reason. 

Your  conclusion  in  your  book  was  that  when  the  Post  Office  can- 
celed the  contract,  the  Postmaster  General,  whose  experience  was 
in  the  private  sector,  told  a  Senate  Committee  that  the  kind  of  con- 
tract that  had  been  signed  was  perhaps  more  typical  of  the  private 
sector  than  the  Government.  That  is  what  the  Postmaster  General 
told  us. 

As  I  said,  the  Committee  referred  to  is  this  Committee.  I  hap- 
pened to  chair  the  hearing  at  which  Mr.  Frank  made  that  state- 
ment, and  I  want  to  go  into  this  a  little  bit  because  it  does  give 
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a  flavor  for  the  balancing  that  has  to  go  on  here  and  the  Hmits  of 
discretion  and  to  discretion  that  are  necessary  if  we  are  going  to 
have  fairness  in  competition  in  the  process. 

First  of  all,  as  you  know,  the  Competition  in  Contracting  Act 
does  permit  sole-source  contracts.  They  are  not  precluded  under 
certain  circumstances.  In  fact,  sole-source  contracts  are  preferred 
under  certain  circumstances.  But  that  was  not  the  problem  with 
the  Perot  contract.  It  was  not  that  it  was  sole-source.  Here  are 
some  of  the  problems. 

First,  the  Perot  contract  was  not  only  a  sole-source  contract,  it 
was  a  sole-source  contract  with  a  new  company  that  had  no  unique 
capabilities,  no  proven  track  record,  and  no  employees  at  all  other 
than  Mr.  Perot.  That  is  number  one. 

Number  two,  the  contract  would  have  waived  normal  conflict-of- 
interest  rules  to  give  Perot  Systems  the  exclusive  right  to  imple- 
ment its  own  management  recommendations  for  a  period  of  5 
years. 

Third,  the  contract— well,  let  me  describe  the  contract.  This  com- 
pany to  be  formed  was  going  to  make  recommendations  for  savings 
to  the  Postal  Service.  It  was  going  to  be  paid  to  make  those  rec- 
ommendations to  the  Postal  Service.  And  any  savings  which  re- 
sulted, they  were  going  to  share  in— by  the  way,  in  some  unspec- 
ified percentage.  That  was  left  open.  You  want  to  talk  about  an 
open-ended  contract. 

Perot  Systems  was  going  to  get  a  percentage,  unspecified,  of  the 
savings  to  the  Government  from  recommendations  which  were 
adopted.  But  if  there  were  losses  to  the  Government  from  rec- 
ommendations of  Perot  Systems  that  had  been  adopted  by  the  Gov- 
ernment, there  was  no  sharing  in  the  losses.  None  of  that  would 
be  deducted  from  the  savings,  if  any,  even.  It  was  just  a  one-way 
street.  We  will  take  a  share  of  the  profits  under  contract,  negotiat- 
ing the  percentage  later;  but  if  we  recommend  something  which 
costs  you  money,  that  is  your  tough  luck. 

Next,  Perot  Systems  was  given  the  right  to  establish  the  meth- 
odology for  calculating  current  and  future  costs,  giving  it  the  ability 
to  define  its  own  profits,  and  finally,  the  contract  guaranteed  Perot 
Systems  2  years'  worth  of  profits  even  if  the  Government  chose  to 
terminate  the  contract.  So  we  had  a  company  that  had  never  done 
anything.  All  you  had  was  the  name  and  the  person,  Perot,  who 
was  going  to  put  together  this  company  to  make  recommendations. 
If  they  worked,  great;  he  got  a  cut.  If  they  did  not  work  and  cost 
us  a  fortune,  great;  he  did  not  share  the  risk. 

Now,  I  am  not  going  to  ask  you  to  retract  all  your  thoughts  be- 
cause I  think  you  were  quoting  the  Postmaster  General  more  than 
anything  else,  but  would  you  agree  that  a  contract  like  that,  as- 
suming I  have  accurately  described  it,  where  one  party  gets  all  the 
rights — a  share  of  the  profits,  none  of  the  risks — that  that  contract 
is,  in  fact,  not  typical  of  a  private  sector  contract? 

Mr.  Kelman.  Let  me  first  of  all  say,  Senator,  that  some  of  these 
features  that  you  describe  were  not  referenced  in  the  article  in  Pur- 
chasing Magazine  that  I  used  as  my  source  for  this  brief  observa- 
tion. It  was  itself  a  brief  article.  And  the  answer  to  your  question 
is  that  does  not  sound  like  features  in  typical  private  sector  con- 
tracts. 
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If  I  may,  let  me  just  speak  a  little  bit  more  generally  in  response, 
I  think,  to  the  spirit  of  your  question  because  obviously  I  assume 
the  question  was  about  more  thsin  a  contract  with  Perot  Systems. 

Senator  Levin.  It  is  about  discretion.  It  is  about  untrammeled 
discretion  and  the  problem  we  would  face  if  we  just  say,  sure,  go 
ahead  and  contract  without  making  it  open  to  bids  from  others, 
with  somebody  who  is  going  to  form  a  company  that  has  a  big 
name,  sure,  just  go  ahead,  work  out  any  deal  you  want  with  no 
scrutiny. 

There  are  limits  to  that  kind  of  discretion  and  there  is  a  role  of 
Congress.  I  believe  there  is  a  role  of  Congress  in  oversight  and  that 
we  stopped  a  bad  deal  for  the  Government.  So  I  am  very  proud  of 
our  stopping  that  deal.  But  the  question  has  to  do  with 
untrammeled  discretion.  That  is  the  question. 

Mr.  Kelman.  I  understand.  What  I  would  say  is  that  we  need  to 
find  some  sort  of  happy  medium  between,  on  the  one  hand,  the 
kind  of  arrangements  that  you  have  described  in  your  question, 
and  there  certainly  are  examples  of  those,  and  we  do  not  like  to 
see  them  take  place.  And,  on  the  other  hand,  many  of  the  exam- 
ples— and  these  are  not  examples  based  on  an  article  in  Purchasing 
Magazine,  but  on  more  detailed  research  that  I  did — of  some  of  the 
problems  with  the  way  the  current  system  works  in  reality  where, 
instead  of  contractors  competing  based  on  how  well  they  perform 
or  what  they  can  do,  we  have  too  much  of  a  bureaucratized  or 
paper-based  competition  based  on  what  kinds  of  things  they  prom- 
ise on  a  piece  of  paper. 

An  example  I  would  cite  you,  also  from  the  book  but  based  on 
more  evidence  than  the  Purchasing  Magazine  article,  was  one  of 
the  contracts  I  looked  at  at  the  Internal  Revenue  Services,  where 
it  was,  of  all  the  9  contracts  I  looked  at  in  the  book,  the  one  where 
the  customer  was  the  most  satisfied  with  the  performance  of  the 
vendor.  I  will  not  go  into  details,  but  they  felt  they  had  done  a 
great  job  and  there  were  customer  satisfaction  surveys  showing 
great  satisfaction  and  so  forth. 

After  I  wrote  that  case  in  the  book,  I  found  out  that  the  contract 
was  being  re-competed  because  the  contract  was  so  successful  they 
ran  out  of  money  so  they  had  to  re-compete  it,  sind  I  saw  an  arti- 
cle— when  my  book  was  almost  in  galleys — from  Government  Com- 
puter News  that  the  incumbent  vendor  had  not  only  not  won  the 
re-competition  but  had  been  ruled  outside  the  competitive  range  on 
the  contract. 

I  was  somewhat  surprised  at  this  because  the  customer  had  been 
so  satisfied  with  the  vendor's  performance.  So  I  called  up  the  folks 
at  IRS,  the  career  people  whom  I  had  been  dealing  with,  and  said, 
"Gee,  what  happened?"  And  what  happened  was  that  in  the  con- 
tract re-competition  where  in  the  request  for  proposals  the  offerors 
were  asked  to  make  some  sort  of  written  proposal  about  how  they 
hypothetically  would  deal  with  a  number  of  hypothetical  situations 
they  might  face  under  the  contract,  and  the  evaluation  committee 
had  thought  the  written  responses  by  the  incumbent  vendor  were 
not  very  good  to  these  written  questions. 

I  said  to  the  IRS  folks,  "Forget  these  hypothetical  written  re- 
sponses. You  have  had  75  contracts,  task  orders  with  these  people. 
You  thought  they  had  done  a  great  job."  And  the  gentleman  said 
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to  me,  "We  were  not  allowed  to  take  that  into  account,  the  actual 
performance  of  these  people.  And  we  tried  as  hard  as  we  could  to 
avoid  being  prejudiced  by  taking  our  experience  with  these  people 
into  account." 

I  do  not  think  that  is  required  by  statute.  I  think  that  is  a  mis- 
interpretation of  statute,  and  you  indicated  earlier  and  you  have 
said  that  you  believe  we  should  seriously  be  taking  past  perform- 
ance into  account.  But  I  think  that  the  way,  unfortunately,  the  pro- 
curement system  has  worked  in  practice  is  often  that  many  of  the 
folks  out  there  believe  they  do  not  have  the  discretion  to  do  that. 
So  we  need  to  craft  a  system  together  that  will  avoid  these  two  ex- 
tremes and  allow  more  exercise  of  judgment  under  responsibility, 
recognizing  that  sometimes  we  are  going  to  make  mistakes,  but  be- 
lieving that  if  we  do  not  change  the  current  system  and  tweak  it 
in  another  direction  we  are  going  to  make  more  mistakes. 

Senator  Levin.  So  that  you  basically  believe  that  we  can  incor- 
porate past  performance  into  our  system  while  keeping  it  a  system 
based  on  competition? 

Mr.  Kelman.  Absolutely.  Competition  in  the  commercial  world 
revolves  around  past  performance,  yes,  sir. 

Senator  Levin.  In  the  last  Congress,  we  got  fairly  heavily  into 
the  question  of  whether  or  not  the  Government  is  a  green 
consumer,  is  consuming  environmentally  positive  products,  and  the 
answer  then,  last  Congress,  was  quite  emphatically  that  it  was  not 
a  green  consumer.  Since  then,  your  predecessor  has  done  a  great 
deal  to  turn  it  around  and  begin  a  long  and  slow  process  of  green- 
ing our  Government.  He  issued  a  very  progressive  policy  letter,  and 
his  office  was  very  involved  in  the  development  of  a  new  Executive 
Order  on  recycling.  That  Executive  Order,  signed  by  President 
Clinton  on  October  20th,  says  that  the  Federal  Government  needs 
to  become  an  enlightened,  environmentally  conscious,  and  con- 
cerned consumer,  and  what  that  means  to  me  is  that  an  environ- 
mental ethic  should  be  embedded  into  the  significant  procurement 
actions  that  the  Federal  Government  takes. 

Would  you  agree  with  that? 

Mr.  Kelman.  I  endorse  what  the  President  said  in  his  Executive 
Order. 

Senator  Levin.  What  role  do  you  expect  to  play  as  head  of  OFPP 
in  inculcating  that  ethic  into  the  procurement  process? 

Mr.  Kelman.  As  you  know,  the  President's  Executive  Order  is  a 
brand-new  one,  and  as  you  know,  it  established  a  Federal  environ- 
mental executive  with  its  own  staff  in  EPA.  That  executive  has  not 
yet  been  named.  I  would  expect  that  we  will  consult  and  speak 
with  the  newly  established  Federal  environmental  executive  in 
EPA  to  figure  out  jointly  how  we  most  effectively  can  implement 
the  President's  Executive  Order. 

Senator  Levin.  Senator  Glenn  has  a  number  of  questions  that  he 
has  asked  me  to  ask  you,  Mr.  Kelman.  First  of  all,  the  administra- 
tion's performance  in  attempting  to  speak  with  a  coherent  and  uni- 
fied voice  in  its  comments  on  Senate  bill  1587,  which  is  the  new 
procurement  bill,  is  an  example  of  the  need  for  unified  leadership 
because  it  has  not  been  a  unified  voice.  Do  you  have  any  sugges- 
tions for  enhancing  the  OFPP's  ability  to  provide  a  clear  unified 
voice  for  the  administration  on  legislative  initiatives? 
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Mr.  Kelman.  As  you  know,  the  Vice  President's  National  Per- 
formance Review  sets  out  sort  of  a  charter  for  the  procurement  re- 
form agenda  of  this  administration,  and  I  understand  an  important 
part  of  my  job,  if  I  am  confirmed  as  OFPP  administrator,  as  play- 
ing a  significant  role  in  the  implementation  of  that  NPR  charter. 
Within  the  context  of  that,  the  Office  of  Federal  Procurement  Pol- 
icy Act,  as  you  know,  specifically  states  that  the  Office  of  Federal 
Procurement  Policy  shall  exert  a  leadership  and  coordinating  role 
in  presentation  of  executive  branch  positions  on  procurement  legis- 
lation. 

We  have  been  in  a  transition  situation  now,  as  you  know,  with- 
out a  confirmed  Administrator  and  with  a  current  Administrator, 
my  predecessor — not  my  predecessor  yet,  I  apologize.  Let  me  just 
say  the  current  Administrator. 

Senator  LEVIN.  We  understand. 

Mr.  Kelman.  Whatever.  [Laughter.] 

Senator  Levin.  Soon  to  be  your  predecessor. 

Mr.  Kelman.  This  ain't  easy  sometimes.  Al  Burman,  with  whom 
I  get  along  very  well.  There  is  an  Administrator  designee,  and  it 
is  just  a  difficult  situation  for  that  reason.  And  I  know  you  and 
other  members  of  the  Committee  will  be  sensitive  to  that. 

I  intend  to  consult  with  and  coordinate  with  the  Vice  President's 
office  and  with  the  National  Economic  Council  on  procurement  leg- 
islative issues,  and  I  also  intend  to  fulfill  the  statutory  responsibil- 
ity that  Congress  has  given  OFPP  to  exert  leadership  and  coordina- 
tion on  executive  branch  positions  on  legislation. 

Senator  Levin.  When  it  comes  to  procurement,  we  intend  that 
you  will  be  the  biggest  kid  on  the  block.  I  think  your  kids  under- 
stand that. 

Mr.  Kelman.  Hear  that,  Jody  and  Rory? 

Senator  Levin.  Senator  Glenn's  next  question:  Many  have  criti- 
cized OFPP  as  a  weak  sister  in  comparison  to  other  agencies,  nota- 
bly the  Department  of  Defense.  In  this  regard,  Senator  Glenn  notes 
a  decision  of  the  GAO  in  an  Air  Force  protest  where  the  Comptrol- 
ler General  recommended  payment  of  protest  costs  in  a  successful 
case  and  where  the  Air  Force,  Senator  Glenn  believes,  is  arbitrarily 
refusing  to  pay. 

You  are  going  to  sit  on  the  FAR  council,  and  you  will  play  a  key 
policy  role  in  procurement.  What  do  you  see  as  your  role  in  resolv- 
ing such  a  conilict? 

Mr.  Kelman.  Such  a  conflict,  such  as  with  the  GAO  decision? 

Senator  Levin.  Yes. 

Mr.  Kelman.  I  am  not  a  lawyer,  and  I  am  not  familiar  with  that 
particular  case,  so  I  think  it  would  probably  be  inappropriate  for 
me  to  comment  just  because  I  do  not  know  enough  about  that  one 
in  particular.  I  can,  if  you  would  like,  speak  a  little  bit  in  general 
about  the  issue  of  OFPP's  role  vis-a-vis  DOD. 

Senator  Levin.  Maybe  you  could  comment  for  the  record  if  you 
have  a  chance  to  study  it  and  if  it  is  appropriate. 

Mr.  Kelman.  I  would  be  happy  to. 

Senator  Levin.  We  will  get  you  more  details  on  that. 

Mr.  Kelman.  Thank  you. 

Senator  Levin.  His  third  question:  We  have  heard  over  the  last 
few  months  anecdotes  about  the  procurement  system,  and  although 
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these  tales  have  taken  on  the  aura  of  fish  stories,  like  the  steam 
trap  and  ashtray  sagas,  they  have  served  to  heighten  public  aware- 
ness of  the  need  for  system  reform.  A  good  deal  of  this  reform  does 
not  necessarily  require  statutory  change  but,  rather,  changes  in 
management  and  culture  are  needed. 

How  would  you  propose  to  change  a  procurement  culture  that  ap- 
pears loath,  based  on  the  anecdotes  that  we  have  read  so  much 
about,  to  exercise  the  existing  statutory  discretion  which  it  has? 

Mr.  Kelman.  That  is  a  very,  very  important  question,  an  ex- 
tremely important  question,  £ind  one  I  have  done  my  best  to  be 
thinking  about  during  these  months  since  the  President  announced 
his  intention  to  nominate  me,  and  particularly  what  kind  of  role 
OFPP  as  a  central  headquarters  management  function  can  play  in 
the  midst  of  a  very  large  procurement  system. 

I  think  that  what  is  working  in  our  favor.  Senator,  is  that  the 
National  Performance  Review  has  either  unleashed  or  revealed — I 
am  not  sure  which,  probably  some  of  both — a  good  deal  of  energy 
within  the  career  civil  service  and  certainly  among  many  political 
appointees  as  well  for  improvement  and  change.  I  think  there  are 
at  this  point  a  lot  of  volunteers  out  there. 

What  I  am  intending  to  do  as  my  essential  management  strategy 
for  allowing  OFPP  to  contribute  to  the  process  that  Senator  Glenn 
has  spoken  about  is  to  try  to  get  a  number  of  areas  a  number  of 
agencies  to  volunteer  to  do  what  I  am  calling — it  is  a  little  bit 
corny,  but  I  am  a  little  bit  of  a  corny  person — what  I  am  calling 
"taking  a  pledge."  What  I  mean  by  taking  a  pledge  is  to  sign  a 
statement  that  has  the  word  "Pledge"  at  the  top  and  with  signa- 
tures at  the  bottom,  where  a  bunch  of  agency  volunteer  commit  to 
a  specific  action — not  a  study,  not  a  report — a  specific  action  to  im- 
prove a  specific  feature  of  the  procurement  system  around  some 
specific  contracts. 

So,  for  example,  I  would  like  to  see,  if  I  can  get  some  volunteers, 
a  number  of  agencies  saying  we  are  going  to  take  the  following 
service  contracts  that  we  have  competed  in  the  past  as  cost-plus- 
fixed-fee  contracts,  and  we  hereby  today  commit  to  next  time  we 
re-compete  them  in  1994,  1995,  or  1996,  to  re-compete  them  as 
firm-fixed-price  contracts.  That  is  an  example. 

Another  example:  I  would  like  to  get  a  number  of  agencies  to 
sign  a  pledge  to  say  here  is  a  contract  we  are  going  to  be  awarding 
in  fiscal  year  1995  or  1996,  a  big  contract,  a  specific  contract.  We 
hereby  pledge  today  that  for  this  type  of  contract  it  is  appropriate 
that  past  performance  play  a  cruciaJ  role,  and  we  pledge  today  to 
make  past  performance  at  least  as  important  as  any  other  non- 
price  factor  in  our  evaluation. 

I  have  already  begun  to  talk  to  some  folks  at  agencies  on  an  in- 
formal basis  about  taking  those  kinds  of  pledges  for  actions  to 
bring  about  procurement  improvement.  Then  the  idea  is  we  would 
sort  of  sit  around  together  and  figure  out  best  practice,  figure  out 
a  way  to  make  it  happen,  and  try  to  get  this  system  off  dead  cen- 
ter. 

Senator  LEVIN.  Finally,  on  behalf  of  Chairman  Glenn,  you  iden- 
tify as  among  the  most  significant  non-legislative  NPR  rec- 
ommendations the  rewriting  of  the  FAR.  What  are  your  specific 
criticisms  of  the  FAR  that  would  warrant  its  rewriting? 
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Mr.  Kelman.  In  the  first  instance,  I  should  say  that  I  am  sup- 
porting one  of  the  major  recommendations  of  the  National  Perform- 
ance Review  of  the  Vice  President.  So  that  is  the  impetus  to  the 
recommendation. 

I  would  say  that  as  a  philosophical  matter,  there  are  parts  of  the 
FAR  that  clearly  implement  legislation.  Those  clearly  need  to  be 
kept  as  regulations.  I  think  we  ought  to  be  looking  to  see  what 
other  parts  of  the  FAR  can  be  turned  from  binding  regulation  into 
best  practices,  to  what  extent  we  can  have  the  FAR  give  less  "Thou 
shalt  not's"  and  more  empowerments,  more  reminding  some  of 
these  people,  as  I  think  you  have  emphasized  so  wisely,  both  in 
this  hearing  and  in  other  hearings  I  have  read,  that  there  is  a  lot 
of  room  for  judgment  given  in  the  statutes,  within  the  framework 
of  the  statutes  and  the  competitive  framework  that  we  have,  for 
managing  this  process  better,  and  we  hereby  tell  you  you  may  do 
it.  And  so  I  think  we  ought  to  be  considering  some  of  those  kinds 
of  changes  as  we  rewrite  the  FAR. 

Senator  Levin,  There  is  a  lot  to  be  done  in  terms  of  making  the 
system  more  efficient,  and  you  are  going  to  be  taking  the  lead  in 
that.  You  are  also  going  to  need  to  remember  the  other  goals  of  this 
system  in  that  process,  one  of  those  being  to  give  an  opportunity 
for  those  who  have  been  left  out  of  the  process  to  opt  into  the  proc- 
ess, to  have  access  so  that  they  can  bid  on  Government  contracts. 

One  of  the  purposes  of  our  many  rules  is  that,  and  there  are 
other  social  and  economic  purposes  to  our  rules.  Efficiency  is  criti- 
cal. Taxpayer  dollars  are  at  stake.  But  there  are  considerations 
such  as  access  to  bid  for  people  who  have  been  left  out,  environ- 
mental concerns,  and  other  social  and  economic  factors  that  we 
want  to  consider.  Your 

Mr.  Kelman.  Was  it  something  I  said?  [Laughter.] 

Mr.  Kelman.  I  am  sorry.  Sir? 

Senator  Levin.  I  think  I  may  have  read  Senator  Glenn's  ques- 
tions wrong.  That  may  be  why  he  came  in — keep  your  sense  of 
humor.  You  will  be  all  right  in  this  job. 

Your  father-in-law,  Howard  Metzenbaum,  has  been  a  fighter  for 
people  to  have  opportunity,  and  I  think  you  understand  what  I  am 
saying  in  terms  of  the  procurement  code  and  the  acquisition  code. 
It  has  got  many,  many  purposes.  The  chief  purpose  is  the  efficient 
acquisition  of  product,  obviously,  for  the  Government.  We  have  got 
to  do  that,  though,  always  in  a  way  which  commands  the  respect 
of  the  public  that  we  are  not  pla5dng  favorites.  And  too  much  dis- 
cretion may  lead  to  too  much  favoritism,  and  so  you  have  got  to 
have  some  rules  so  that  folks  who  have  not  had  access  to  sell  their 
product  through  the  system,  who  have  been  left  out  of  the  system, 
will,  in  fact,  have  that  kind  of  access.  You  married  into  a  family 
that  is  famous  for  fighting  for  those  people  who  have  been  left  out, 
and  I  know  you  will  carry  on  that  tradition. 

Your  father-in-law  also  tells  me  that  you  are  a  great  father.  I 
asked  him  to  tell  me  what  comes  to  mind  first  and  foremost  about 
Steve  Kelman  other  than  being  a  tennis  player  who  now  beats  him. 
The  fact  that  you  are  an  extraordinary  father  is  the  thing  that  he 
immediately  said,  and  I  know  that  is  going  to  continue  in  a  job 
which  will  be  very  demanding.  Your  daughters 
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Mr.  Kelman.  My  daughters  are  having  to  put  up  with  a  lot  these 
days. 

Senator  Levin.  Your  daughters  and  your  wife  will  hopefully  con- 
tinue to  see  a  great  deal  of  you,  and  we  will  forgive  you  if  you  only 
work  16  hours  a  day  if  you  are  able  to  maintain  those  other  respon- 
sibilities. 

Our  Chairman  has  joined  us.  I  have  tried  to  cover  some  of  the 
questions  that  I  know  you  wanted  to  cover,  Mr.  Chairman. 

Chairman  Glenn.  Thank  you.  Senator  Levin.  I  am  sorry  that  I 
could  not  be  here.  We  had  a  conflict  this  afternoon  over  in  my  of- 
fice, and  I  just  could  not  get  here  until  now.  So  I  appreciate  your 
taking  over  on  this  and  doing  the  hearing  on  it.  I  did  want  to  stop 
in,  though. 

Steve,  you  are  stepping  into  one  of  the  hottest  spots  in  Govern- 
ment right  now  because  we  are  right  in  the  process  of  reviewing 
all  of  these  areas  of  procurement.  As  you  are  well  aware,  we  al- 
ready have  new  legislation  in,  as  we  discussed  yesterday,  and  so 
you  are  stepping  into  a  really  tough  spot.  It  is  going  to  require  £in 
awful  lot  of  effort,  and  it  is  one  of  the  focal  points  of  the  NPR,  the 
National  Performance  Review.  The  legislation  we  have  put  in  com- 
bines not  only  NPR  but  the  800  panel  review  out  of  the  Pentagon, 
plus  things  that  our  own  staff  here  on  this  Committee  has  worked 
on  over  the  years.  So  the  legislation  we  have  put  in  is  very  wide- 
ranging  and  is  going  to  make  some  really  major  changes  in  pro- 
curement, as  you  are  well  aware. 

So  you  will  be  the  one,  once  we  get  this  through — and  hopefully 
we  do  get  it  through  some  time  early  next  year.  You  will  be  the 
one  who  will  be  trying  to  implement  all  that.  That  is  no  small  task 
because  the  biggest  changes  in  procurement  policy,  I  think  I  can 
say  without  fear  of  contradiction,  the  biggest  changes  in  procure- 
ment policy  that  have  taken  place  in  the  last,  I  do  not  know,  couple 
generations,  I  guess.  So  any  time  you  make  change  like  that,  you 
have  a  lot  of  people,  a  lot  of  vested  interests  that  try  and  keep  the 
status  quo,  £md  that  makes  it  tough  to  make  change.  You  will  be 
the  focal  point  for  that  activity. 

I  do  not  have  any  long  series  of  questions  here.  I  may  review  the 
record  here  of  what  has  already  been  asked  and  submit  some  other 
questions  to  you  for  the  record.  But  management  in  this  area  is 
certainly  no  small  task,  and  we  are  looking  forward  to  working 
with  you  on  that. 

Mr.  Kelman.  Thank  you,  sir.  I  very  much  appreciate  your  taking 
time  to  come.  I  know  the  Senate  is  going  through  some  tough  times 
right  now  at  the  end  of  session.  Thank  you  very  much  for  coming. 

Chairman  Glenn.  Everybody  has  more  than  they  can  say  grace 
over  right  now. 

Senator  Levin.  Thank  you.  Senator  Glenn. 

Chairman  Glenn.  I  would  ask  unanimous  consent  to  submit  a 
statement  for  the  record.  I  would  have  used  it  had  I  been  here  at 
the  opening  also. 

Senator  Levin.  That  statement  and  Senator  Cohen's  statement 
will  be  made  part  of  the  record. 
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Prepared  Statement  op  Senator  Cohen 

Mr.  Chairman,  I  am  pleased  to  have  the  opportunity  to  hear  testimony  from  Ste- 
ven Kelman,  the  President's  nominee  to  be  Administrator  of  the  Office  of  Federal 
Procurement  Policy  (OFPP). 

The  Office  of  Federal  Procurement  Policy  was  established  to  improve  the  economy, 
efficiency,  and  effectiveness  of  the  procurement  processes  by  providing  overall  direc- 
tion of  procurement  policies,  regulations,  procedures,  and  forms.  Anyone  who  has 
ever  tried  to  supply  the  Federal  Government  with  a  product  knows  what  a  formida- 
ble task  it  is  to  instill  economy,  efficiency  and  effectiveness  into  the  Federal  procure- 
ment process. 

In  a  typical  year,  this  nomination  would  not  attract  significant  attention.  But  this 
is  not  a  typical  year.  In  recent  months,  we  have  witnessed  increased  public  cynicism 
and  anger  toward  the  government  as  taxpayers  listen  to  the  latest  horror  story  of 
Federal  waste.  This  growing  disdain  for  government  is  not  surprising  given  that  the 
taxpayers  have  been  asked  for  additional  sacrifice  yet  the  government  has  not  been 
able  to  effectively  manage  the  funds  already  entrusted  to  it. 

Evidence  of  waste  and  mismanagement  exists  at  a  number  of  agencies  where  seri- 
ous problems  are  well  documented.  For  example,  when  a  NASA  contractor  overran 
its  budget  by  $40  million,  the  agency  paid  the  contractor  a  $5  million  bonus.  While 
we  can  cite  a  litany  of  examples  of  contracting  failures,  it  is  time  for  the  government 
to  hold  contractors,  agencies  and  employers  accountable  for  mismanagement. 

I  have  long  been  an  advocate  of  improving  the  Federal  procurement  processes  and 
have  spearheaded  such  improvements  as  the  Competition  In  Contracting  Act 
(CICA).  I  am  currently  working  to  provide  the  Federal  Government  with  a  reformed 
procurement  process  that  provides  agencies  the  flexibility  to  purchase  commercial 
and  low  cost  items  as  easy  as  any  citizen  buying  milk  from  a  grocery  store.  Included 
in  this  effort  is  an  attempt  to  emphasize  the  results  over  the  process  through  per- 
formance based  management  practices. 

In  recent  months.  Senator  Roth  and  I  have  proposed  legislation  to  apply  the  same 
type  of  performance  standards  on  contractors  and  employees  that  are  applied  in  the 
private  sector.  Specifically,  our  legislation  says  that  if  you  are  a  government  con- 
tractor and  your  project  is  not  on  schedule  or  is  experiencing  cost  overruns,  the  gov- 
ernment will  withhold  payment.  Additionally,  if  you  are  a  Federal  contracting  officer 
and  the  project  you  are  working  on  fails,  it  will  be  reflected  in  your  pay. 

I  have  been  increasingly  discouraged,  however,  by  the  disruption  of  these  reform 
efforts  from  multiple  entities  within  the  administration — each  with  a  different  posi- 
tion yet  none,  as  it  turns  out,  representing  the  administration's  position.  Mr.  Chair- 
man, for  real  reform  to  occur,  we  need  to  hear  one  voice  from  the  administration 
and  that  voice  must  represent  the  position  of  the  entire  administration.  In  that  vein, 
the  Administrator  of  OFPP  can  provide  the  single  voice  of  the  administration  and 
help  us  to  achieve  the  goal  of  real,  substantive  procurement  reform. 

Such  a  task,  however,  requires  commitment  and  perseverance  to  establish  a  foun- 
dation for  the  government  to  rely  on  as  it  undergoes  the  agonizing  process  of 
change.  It  is  a  position  that  can  not  and  should  not  be  taken  lightly.  The  position 
of  OFPP  Administrator  should  not  be  used  to  merely  to  augment  the  resume  of 
someone  with  other  long  term  interest  in  mind.  Rather,  the  Administrator  should 
act  as  a  catalyst  to  correct  the  abuses  in  Federal  procurement  process  while  imple- 
menting the  most  effective  and  cost  efficient  management  practices. 

Clearly,  there  are  many  philosophies  on  how  to  improve  the  Federal  procurement 
process.  I  am  willing  to  hear  them  out  and  work  through  them  to  improve  the  proc- 
ess without  undermining  the  goals  established  to  ensure  American  citizens  receive 
the  best  value  for  the  tax  dollars  spent  by  the  Federal  Government. 

Mr.  Chairman,  if  flexibility  is  appropriate,  then  it  will  be  up  to  the  Office  of  Fed- 
eral Procurement  Policy  to  pursue  increased  flexibility.  At  the  same  time,  we  need 
to  be  careful  in  our  reform  efforts  to  balance  the  need  to  maintain  adequate  over- 
sight and  accountability  with  the  need  to  increase  the  flexibility  in  the  procurement 
process.  It  is  my  belief  that  many  of  the  requirements  that  most  contracting  officers 
object  to  are  not  the  result  of  legislation  but  are  the  result  of  agency  regulations. 

I  will  be  interested  to  hear  the  nominee's  views  on  how  OFPP  will  accomplish  in- 
creased flexibility  through  its  mission  to  improve  the  economy,  efficiency,  and  effec- 
tiveness of  the  procurement  process  by  providing  overall  direction  for  procurement. 

Senator  Levin.  The  record  will  be  kept  open  for  members  of  the 
Committee  to  submit  additional  written  questions  to  you,  and  we 
are  looking  forward  to  a  very  prompt  and  very  favorable  consider- 
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ation  by  the  Committee  and  by  the  Senate.  You  are  a  real  catch, 
as  far  as  I  am  concerned,  for  the  Government. 
Mr.  Kelman.  Sir,  thank  you  very  much.  I  very  much  appreciate 

that.  ,       ^ 

Senator  Levin.  Congratulations.  And  to  your  family,  they  are  sit- 
ting back  there  "kvelHng."  I  will  spell  that  one,  too,  later  on  for 

you. 

Chairman  Glenn.  Your  in-laws  speak  well  of  you,  I  will  say  that. 

Mr.  Kelman.  What  did  Humphrey  Bogart  say?  "And  well  paid 
each  time"  or  whatever?  Where  are  they? 

Senator  Levin.  Apparently  there  are  some  questions  at  the  end 
that  I  am  required  to  ask. 

Mr.  Kelman.  OK.  I  am  not  leaving  yet. 

Chairman  Glenn.  These  are  required  of  any  nominee. 

Senator  Levin.  We  may  make  an  exception  in  your  case  if  we 
cannot  find  them.  [Laughter.] 

Mr.  Kelman.  I  think  from  some  of  the  previous  hearings  I  have 
read,  I  think  I  remember  even  what  some  of  them  are.  The  answer 
is  yes.  [Laughter.] 

Mr.  Kelman.  Yes,  yes,  and  yes,  I  believe. 

Senator  Levin.  I  think  we  asked  them  at  the  beginning. 

[Pause.] 

Senator  Levin.  Boy,  this  nomination  is  hanging  by  a  thread  here, 

I  tell  you. 

Mr.  Kelman.  Senator,  I  feel  a  little  bit  better  now  about  the 
problems  the  administration  has  had  getting  its  act  together  on  S. 

1587.  .         ^^       J    .   . 

Senator  Levin.  Well,  we  just  found  the  questions.  The  admims- 
tration  is  actually  doing  very  well  in  this  area,  and  I  want  to  make 
that  clear.  Otherwise,  that  last  comment  will  be  out  of  context.  It 
is  doing  very  well,  making  tremendous  progress. 

I  think  Senator  Glenn  and  I  and  others  on  this  Committee  have 
been  over  at  the  White  House  more  times  on  procurement  reform 
in  this  first  year  of  this  administration  and  there  has  been  more 
interest  shown  in  it  than  probably  all  the  years  that  I  have  been 
here  put  together  up  until 

Chairman  Glenn.  The  last  12  years  for  sure. 

Senator  Levin.  So  it  is  doing  well. 

Mr.  Kelman.  Patience  has  been  rewarded,  Senator. 

Senator  Levin.  Here  are  the  questions.  They  have  been  located. 
Is  there  anything  that  you  are  aware  of  in  your  background  that 
might  present  a  conflict  of  interest  with  the  duties  of  the  office  to 
wMch  you  have  been  nominated? 

Mr.  Kelman.  No. 

Senator  Levin.  OK.  The  record  will  reflect  no. 

Do  you  know  of  any  reason,  personal  or  otherwise,  that  would  in 
any  way  prevent  you  from  fully  and  honorably  discharging  the  re- 
sponsibilities of  the  office  to  which  you  have  been  nominated? 

Mr.  Kelman.  No. 

Senator  Levin.  And  if  confirmed,  do  you  agree  without  reserva- 
tion to  appear  and  testify  before  any  duly  constituted  committee  of 
the  Congress? 

Mr.  Kelman.  That  was  the  yes  one.  Yes. 

Senator  Levin.  If  there  are  no  other  questions,  congratulations. 
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Mr.  Kelman.  Thank  you. 

Senator  Levin.  The  record  will  be  kept  open  for  additional  ques- 
tions, and  we  will  stand  adjourned. 

[Whereupon,  at  3:20  p.m.,  the  Committee  was  adjourned.] 


APPENDIX 


A.  BIOGRAPHICAL  INFORMATION 

1.  Name:   (Include  any  former  nzmes  used.)   Steven  J.  Kelnan 

2.  Position  to  which  nominated:   Administrator,  Office  of 
Federal  Procurement  Policy 

3.  Date  of  Nomination:   October  28,  1993 

4.  Address:   (List  current  place  of  residence  and  office 
addresses. ) 

Residence:      3954  North  Dumbarton  St. 
McLean,  VA  22101 

Office:        Office  of  Management 
and  Budget 
Washington,  D.C.   20503 

5.  Date  and  place  of  birth:   Kay  1,  1948,  New  York 

6.  Marital  Status:   (Include  maiden  name  of  wife  or  husband's 
name.)   Married,  Shelley  Metzenbaum 

7.  Names  and  ages  of  children:    Jody,  10 

Leora,  6 

8.  Education:   List  secondary  and  higher  education 
institutions,  dates  attended,  degree  received  and  date  of 
degree  granted. 

1966      Great  Neck  South  Senior  High  School 

Great  Neck  NY  —  High  School  Diploma 
1970      A.B.,  Harvard  College,  summa  cum  laude 
1978      Ph.D.,  Harvard  University 

9.  Employment  record:   List  all  jobs  held  since  college, 
including  the  title  or  description  of  job,  name  of  employer, 
location  of  vorX,  and  dates  of  employment.   (Please  use 
separate  attachment,  if  necessary.) 

1992-  Albert  J.  Weatherhead  III 

July  1993  and  Richard  W.  Weatherhead 

Professor  of  Public  Management 

Harvard  University 

John  F.  Kennedy  School  of  Government 

1986-1992  Professor  of  Public  Policy 

Harvard  University 
John  F.  Kennedy  School  of  Government 

(21) 
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1978-79,  1981-86    Assistant  and  Associate  Professor 

of  Public  Policy 
Harvard  University 
John  F.  Kennedy  School  of  Government 

1979-81  Associate  Director  for 

Management  Planning 
Federal  Trade  Commission 
Bureau  of  Consumer  Protection 

1973-75  Teaching  Fellow  in  Government 

Harvard  University 

10.  Military  Service:   List  any  military  service,  including 
dates,  rank,  and  type  of  discharge.      None 

11.  Government  experience:   List  any  advisory,  consultative, 
honorary  or  other  part-time  service  or  positions  with 
Federal,  state,  or  local  governments,  other  than  those 
listed  above. 

Consultant  on  procurement  management  to  U.S.  Postal  Service, 

Bonneville  Power  Authority,  City  of  New  York.   Have  taught 

classes  at  Defense  Information  Resources  Management  College 
and  Federal  Executive  Institute. 

12.  Previous  Appointments:   Prior  to  this  appointment,  have  you 
ever  been   nominated  for  a  position  requiring  confirmation 
by  the  Senate?   If  so,  please  list  each  such  position, 
including  the  date  of  nomination.  Senate  confirmation,  and 
Committee  hearing,  if  any.     None 

13.  Business  relationships:   List  all  positions  held  as  an 
officer,  director,  trustee,  partner,  proprietor,  agent, 
representative,  or  consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enterprise,  educational 
or  other  institution. 

Board  of  Directors,  Harvard-Radclif fe  Hillel,  1993 
Scientific  Advisory  Board,  Volvo  Research 

Foundation,  1989-93 
Board  of  Directors,  American  Council  on  Germany,  1973-75 

14.  Memberships:   List  all  memberships  and  offices  held  in 
professional,  business,  fraternal,  scholarly,  civic,  pxiblic, 
chariteible  and  other  organizations. 

Association  for  Public  Policy  Analysis  and  Management 

American  Council  on  Germany 

Amnesty  International 

Action  on  Smoking  and  Health 

Environmental  Defense  Fund 

Boston  Museum  of  Science 

WGBH  (public  television) 
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15.   Political  affiliations  and  activities: 

(a)  List  all  offices  with  a  political  party  which  you  have 
held  or  any  public  office  for  which  you  have  been  a 
candidate.   None 

(b)  List  all  memberships  and  offices  held  in  and  services 
rendered  to  all  political  parties  or  election 
committees  during  the  last  10  years.   None 

(c)  Itemize  all  political  contributions  to  any  individual, 
ceunpaign  organization,  political  party,  political 
action  committee,  or  similar  entity  of  $50  or  more  for 
the  past  5  years.    This  list  is  complete  to  the  best 
of  my  ability.   There  are  a  few  missing  monthly  check 
statements  over  this  period: 

1989:   Rosengren  for  Assembly  (New  Jersey  State 
Assembly  candidate,  former  student  of  mine)  $20; 
Alice  Wolf  Election  Committee  (Cambridge  City  Council) 
$25;  The  Barrett  Committee  (Democratic  member  of 
Massachusetts  State  Senate,  college  friend)  $25 

1990:   Harvey  Gantt  for  Senate   $2000 

Friends  of  Senator  Carl  Levin   $500 

Kerry  for  Senate   $100 

Diane  Feinstein  Committee   $100 

Ann  Richards  Committee   $100 

Friends  of  Sandy  Scofield   $100 

Citizens  for  Rapoport  (Democratic  member  of  Connecticut 

legislature,  high  school  friend)  $100 

1991:   Wofford  for  Senate   $500 
The  Barrett  Committee   $25 
Emily's  List   $100 

1992:   Clinton  for  President   $500 
West  Virginia  Democratic  Victory  Fund   $2000 
Lynn  Yeakel  for  Senate   $150 
Carol  Mosley  Braun  for  Senate   $100 
The  Barrett  Committee   $25 

Marc  Draisen  for  State  Representative   $20 
(Massachusetts  state  legislature  race,  friend  of  wife) 

1993:   The  Hyatt  Committee    $1000 
Barrett  for  Governor   $100 
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16.   Honors  and  awards:   List  all  scholarships,  fellowships, 
honorary  degrees,  honorary  society  memberships,  military 
medals  and  any  other  special  recognitions  for  outstanding 
service  or  achievements. 

1980      Gabriel  Almond  Award,  Outstanding  Dissertation 
in  Comparative  Politics,  American  Political 
Science  Association 

1970-72    Fulbright  Scholarship  to  the  University 
of  Stockholm 

1970-71    Harvard  University  Sheldon  Travelling  Fellowship 

1969      Junior  Twelve,  Phi  Beta  Kappa 

1966-70   Harvard  National  Scholar 


17.   Piiblished  writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  materials 
which  you  have  written.   It  would  be  helpful  for  the 
Committee  to  have  three  copies  of  each  published  writing. 
Please  denote  any  of  those  for  which  you  are  unable  to 
provide  copies.   My  major  publications  are  listed  on  the 
enclosed  resume.   In  addition  to  these  publications,  the 
following  is  a  supplementary  list  of  additional 
publications.   This  list  does  not  include  book  reviews.   It 
is  complete  to  the  best  of  my  memory  and  records,  but  it  is 
possible  that  some  articles  have  inadvertently  been  le'Ft 
out: 

"Youth  and  Politics:   Headed  for  a  Fall?"   The  New  Leader. 

1965 
"The  Feud  Among  the  Radicals,"   Harper's.  1966 
"You  Force  Kids  to  Rebel,"  Saturday  Evening  Post.  1966 
"A  Freshman  Paper  on  Harvard  Freshmen,"  New  York  Times 

Sunday  Magazine.  1966 
"Meet  Three  of  the  Alienated,"  New  York  Times  Sunday 

Magazine.  1967 
"Youth  and  Foreign  Policy,"  Foreign  Affairs.  1969 
"Letter  from  Stockholm,"  The  New  Yorker.  1971 
"Letter  from  East  Germany,"  "The  New  Yorker.  1973 
"Letter  from  Stockholm,"  The  New  Yorker.  1976 
"No  Mad  Scientists,"  The  New  Republic.  1977 
"Regulation  That  Works,"  The  New  Republic.  1978 
"Reaganism  and  Managing  the  Government,"  The  New  Leader. 

1982 
"In  Pursuit  of  Public  Excellence,"  The  New  Leader.  1985 
"Sweden  Sour?"  The  New  Republic. -1991 

"The  Pork  Barrel  Objection,"  The  American  Prospect.  1992 
"High-Perf ormance  Government,"  The  American  Prospect.  1993 
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OP-ED  ARTICLES: 

"Using  Our  Oil  Reserves  Now,"  The  Washington  Post.  1984 
"Investing  in  People,"  The  Washington  Post.  1987 
"Defense  Bureaucracy's  Corrupting  Influence,"  The  Wall 

Street  Journal,  1988 
"Public  Spirit  Lives,  Even  in  Congress,"  The  Wall  Street 

Journal .  1988 
"Isolationism  —  The  Shame  of  the  Democrats,"  The  Washington 

Post,  1992 

I  also  wrote  an  op-ed  piece  in  The  Washington  Post  in  1984  on  the 
Grace  Commission,  but  I  cannot  locate  it  and  don't  remember  the 
title. 

18.  Speeches:   Provide  the  Committee  with  three  copies  of  any 
formal  speeches  you  have  delivered  during  the  last  5  years 
of  which  you  have  copies  and  are  on  topics  relevant  to  the 
position  for  which  you  have  been  nominated.   I  have  given  a 
number  of  informal  talks  on  procurement  policy  and 
management,  but  they  were  delivered  from  notes.   I  do  not 
have  any  prepared  texts. 

19.  Congressional  Testimony:   Have  you  ever  testified  before  a 
Committee  of  the  Congress:   If  so,  please  provide  details, 
including  date(s).   To  the  best  of  my  memory,  the  only  two 
times  I  have  testified  before  Congress  have  been  in  the  mid- 
1980's  (perhaps  around  1984)  before  Congressman  Sharp's 
subcommittee  of  the  House  Committee  on  Energy  and  Commerce, 
on  the  strategic  petroleum  reserve;  and  in  1992  before  the 
Senate  Committee  on  Governmental  Affairs,  in  support  of 

S.  20. 

20.  Selection: 

(a)  Do  you  know  why  you  were  chosen  for  this  nomination  by  the 
President?   I  told  people  who  interviewed  me  for  this 
position  that  I  shared  the  Administration's  "re-inventing 
government"  philosophy  and  hoped,  if  confirmed,  to  be  able 
to  work  to  improve  the  value  the  procurement  process 
delivers  the  American  people.   I  hope  I  was  selected  because 
of  a  belief  I  would  work  to  promote  excellence  in  government 
and  the  public  interest. 

(b)  What  do  you  believe  in  your  background  or  employment 
experience  affirmatively  qualifies  you  for  this  particular 
appointment?   I  have  taught  and  done  research  on  how  to 
improve  the  management  of  the  public  sector  since  1978.  I 
have  been  a  full  professor  at  the  Kennedy  School,  Harvard 
University,  since  1986,  and  held  -the  Weatherhead  chair  in 
public  management  since  1992.  My  teaching  and  research  have 
been  in  the  area  of  managing  government  operations, 
including  procurement.   I  have  taught  operations  management 
to  students  at  all  levels,  ranging  from  recent  college 
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graduates  to  SES  career  officials,  political  appointees,  and 
congressional  staff.   I  have  done  extensive  research  on 
improving  procurement  management,  involving  considerable 
field  work  looking  at  actual  procurements,  reported  in  my 
book  Procurement  and  Public  Management,  published  in  1990. 
I  know  personally  a  fair  number  of  senior  career  government 
officials  involved  in  computer  procurement.   I  also  know 
some  officials  at  the  Deputy  and  Assistant  Secretary  level 
who  have  operational  responsibility  for  improving  agency 
management.   I  believe  this  puts  me  in  a  good  position  to 
work  with  these  people  on  encouraging  improvements  in 
procurement  management. 


B.  FUTURE  EMPLOYMENT  RELATIONSHIPS 

1.  Will  you  sever  all  connections  with  your  present  employers, 
business  firms,  business  associations  or  business 
organizations  if  you  are  confirmed  by  the  Senate.   No.   I  am 
currently  on  leave  as  a  professor  at  Harvard.   I  have  not 
resigned  my  position  and  hope  to  return  to  Harvard  after 
completion  of  government  service.   In  connection  with 
consideration  for  this  position,  I  have  severed  my 
connection  with  the  Scientific  Advisory  Board  of  the  Volvo 
Research  Foundation.   I  have  no  connections  with  any 
business  firms  or  associations. 

2.  Do  you  have  any  plans,  commitments  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  government?   If  so,  explain.   I  have 
virtually  completed  all  work  on  an  introductory  college 
American  government  textbook  (tentatively  titled  American 
Government:  A  Hopeful  View)  to  be  published  by  HBJ  College 
Publishers.   The  contract  for  this  book  was  signed  in  1988. 
I  will  receive  a  final  advance  payment  of  $15,000  on  this 
book  when  the  book  is  ready  for  press,  as  well  as  royalties 
after  the  book  is  published.   Presently,  I  am  doing  a 
minimal  amount  of  work  editing  this  manuscript  late  some 
evenings  and  some  weekends.     This  contract  is  discussed  on 
my  SF278  fonri,  and  0MB  General  Counsel,  in  consultation  with 
the  Office  of  Government  Ethics,  has  issued  an  opinion 
indicating  my  arrangements  with  regard  to  this  book 
manuscript  are  in  compliance  with  applicable  law.   I  have  no 
plans  for  other  outside  employment. 

3.  Do  you  have  plans,  commitments  or  agreements  after 
completing  government  service  to  resume  employment, 
affiliation  or  practice  with  your  previous  employer, 
business  firm,  association  or  organization?   Yes,  as  noted 
in  my  answer  to  Question  1. 
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A .        Has  anybody  made  a  commitment  to  employ  your  services  in  any 
capacity  after  you  leave  government  service?   Yes,  as  noted 
in  my  answer  to  Question  1,  since  my  position  at  Harvard  is 
tenured.   However,  it  is  unclear  at  this  point  whether 
Harvard's  commitment  automatically  to  allow  me  to  return  to 
my  university  position  will  extend  beyond  two  years  leave. 

5.    If  confirmed,  do  you  expect  to  serve  out  your  full  term  or 
until  the  next  Presidential  election,  whichever  is 
applicable?   I  very  strongly  hope  to  be  able,  if  confirmed 
and  at  the  pleasure  of  the  President,  to  serve  out  the  first 
term  of  the  Clinton  administration,  at  which  point  I  would 
plan  to  resume  my  university  position.   However,  should  it 
turn  out  to  be  the  case  that  I  would  have  difficulty 
returning  to  this  position  after  more  than  two  year's 
absence,  I  might  need  to  reconsider  this  expectation. 

C.  POTENTIAL  CONFLICTS  OF  INTEREST 

1.  Describe  all  financial  arrangements,  deferred  compensation 
agreements,  and  other  continuing  dealings  with  business 
associates,  clients  or  customers.   I  participate  in  a 
retirement  plan  operated  for  college  professors  operated  by 

TIAA. 

2.  Indicate  any  investments,  obligations,  liabilities,  or  otber 
relationships  which  could  involve  potential  conflicts  of 
interest  in  the  position  to  which  you  have  been  nominated. 

The  0MB  Office  of  the  General  Counsel,  in  consultation  with 
the  Office  of  Government  Ethics,  has  identified  the 
following  security  holdings  as  creating  potential  conflicts 
of  interest: 

IBM 

International  Paper 

Morrison  Knudsen  Corp. 

Pfizer 

Ciba  Geigy  AG 

Air.sco  International,  Inc. 

Amtech  Corp. 

Hafslund  Nycomed 

Synergen,  Inc. 

3.  Describe  any  business  relationship,  dealing  or  financial 
transaction  which  you  have  had  during  the  last  10  years, 
whether  for  yourself,  on  behalf  of  a  client,  or  acting  as  an 
agent,  that  could  in  any  way  constitute  or  result  in  a 
possible  conflict  of  interest  in  -the  position  to  which  you 
have  been  nominated.   My  association  as  a  professor  with 
Harvard  University  could  involve  a  conflict  of  interest  for 
particular  matters  involving  procurement  or  cost  accounting 
regulation  directed  towards  universities. 
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Describe  any  activity  during  the  past  10  years  in  which  you 
have  engaged  for  the  purpose  of  directly  or  indirectly 
influencing  the  passage,  defeat  or  modification  of  any 
legislation  or  affecting  the  administration  and  execution  of 
law  or  public  policy.   I  testified  on  behalf  of  S.  20,  the 
Government  Performance  and  Results  Act,  and  also  wrote  at 
least  one  article  that  included  a  plea  for  the  new  Clinton 
Administration  to  support  the  bill  and  for  the  House  to 
adopt  it. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  any  that  may  be  disclosed  by  your 
responses  to  the  above  items.   (Please  provide  copies  of  any 
trust  or  other  agreements.)   I  have  agreed,  if  confirmed,  to 
sell  the  securities  identified  as  creating  possible 
conflicts  of  interest.   I  have  also,  in  consultation  with 
the  0MB  Office  of  the  General  Counsel,  agreed  to  recuse 
myself,  if  confirmed,  from  consideration  by  the  Cost 
Accounting  Standards  Board,  chaired  by  the  Administrator  of 
OFPP,  of  cost  accounting  regulations  for  colleges  and 
universities.   I  will  seek  similar  guidance  about  possible 
recusal  from  other  particular  matters  directed  towards 
universities  and  will  follow  guidance  received  from  0MB 
lawyers. 

Do  you  agree  to  have  written  opinions  provided  to  the 
Committee  by  the  designated  agency  ethics  officer  of  the 
agency  to  which  you  are  nominated  and  by  the  Office  of 
Government  Ethics  concerning  potential  conflicts  of  interest 
or  any  legal  impediments  to  your  serving  in  this  position? 
Yes. 


D.  LEGAL  MATTERS 

1.  Have  you  ever  been  disciplined  or  cited  for  a  breach  of 
ethics  for  unprofessional  conduct  by,  or  been  the  sxibject  of 
a  complaint  to  any  court,  administrative  agency, 
professional  association,  disciplinary  committee,  or  other 
professional  group?   If  so,  provide  details.   No. 

2.  Have  you  ever  been  investigated,  arrested,  charged  or  held 
by  any  Federal,  state,  or  other  law  enforcement  authority 
for  violation  of  any  Federal,  State,  county  or  municipal 
law,  regulation  or  ordinance,  other  than  a  minor  traffic 
offense?   If  so,  provide  details.   No. 

3.  Have  you  or  any  business  of  which  you  are  or  were  an  officer 
ever  been  involved  as  a  party  in  interest  in  any 
administrative  agency  proceeding  -or  civil  litigation?   If 
so,  provide  details.   No. 
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4.  Have  you  ever  been  convicted  (including  pleas  of  guilty  or 
nolo  contendere)  of  any  criminal  violation  other  than  a 
minor  traffic  offense?   No. 

5.  Please  advise  the  Committee  of  any  additional  information, 
favorable  or  unfavorable,  which  you  feel  should  be 
considered  in  connection  with  your  nomination.   None. 


E)   FINANCIAL  DATA 
(Retained  in  Committee  Files) 
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PRE-HEARXN6  QUESTIONS  FOR 

STEVEN  J.  KELMAN 

TO  BE  ADMINISTRATOR  FOR  THE 

OFFICE  OF  FEDERAL  PROCUREMENT  POLICY 

OF  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 


I.   NOMINATION  PROCESS  AND  POTENTIAL  CONFLICTS 

1.  Why  do  you  believe  the  President  nominated  you  to  serve  as 
Administrator  for  the  Office  of  Federal  Procurement  Policy 
(OFPP)? 

Answer:  I  told  people  who  interviewed  me  for  this  position 
that  I  shared  the  Administration's  "re-inventing  government" 
philosophy  and  hoped,  if  confirmed,  to  be  able  to  work  to 
improve  the  value  the  procurement  process  delivers  to  the 
American  people.  I  hope  I  was  selected  because  of  a  belief  I 
would,  if  confirmed,  work  to  promote  excellence  in  government 
and  the  public  interest. 

In  addition,  I  have,  since  1978,  taught  and  done  research  on 
how  to  improve  the  management  of  the  public  sector.  I  have 
been  a  full  professor  at  the  Kennedy  School,  Harvard 
University,  since  1986,  and  held  the  Weatherhead  chair  in 
public  management  since  1992.  My  teaching  and  research  have 
been  in  the  area  of  managing  government  operations,  including 
procurement.  I  have  taught  operations  management  to  students 
at  all  levels,  ranging  from  recent  college  graduates  to  SES 
career  officials,  political  appointees,  and  Congressional 
staff.  I  have  done  extensive  research  on  improving 
procurement  management,  involving  considerable  field  work 
looking  at  actual  procurements,  reported  in  my  book 
Procurement  and  Public  Management,  published  in  1990.  I  know 
personally  a  fair  number  of  senior  career  government  officials 
involved  in  computer  procurement.  I  also  know  some  officials 
at  the  Deputy  and  Assistant  Secretary  level  who  have 
operational  responsibility  for  improving  agency  management. 
I  believe  this  puts  me  in  a  good  position  to  work  with  these 
people  on  encouraging  improvements  in  procurement  management. 

2.  Were  any  conditions,  express  or  implied,  attached  to  your 
nomination  to  be  Administrator? 

Answer :  No . 
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3.  Bav«  you  mad*  any  comnitnants  vith  raspact  to  tha  policias  and 
programs  which  you  will  attampt  to  implanant  as  Adoinistrator? 
If  so,  what  ara  thay? 

Answer:  No,  other  than  to  serve  the  public  interest  and  the 
Administration  of  which  I  will,  if  confirmed,  be  a  part. 

4.  Ara  thara  any  issuas  involving  OFPP  from  which  you  may  have  to 
disqualify  yourself?  If  so,  what  system  will  you  establish  to 
carry  these  out? 

Answer:  Given  that  I  have  not  severed  my  ties  with  Harvard 
University,  where  I  remain  a  tenured  professor  on  leave, I  have 
committed  to  recusing  myself  on  particular  natters  where 
colleges  or  universities  have  a  significant  financial 
interest.  One  example  of  such  a  matter  is  cost  accounting 
standards  for  colleges  and  universities,  currently  being 
considered  by  the  Cost  Accounting  Standards  Board,  which  the 
OFPP  Administrator  chairs.  I  will,  if  confirmed,  seek 
guidance  and  respect  the  decisions  of  the  OMB  General  Counsel 
regarding  other  matters  where  I  may  need  to  recuse  myself.  In 
situations  where  I  recuse  myself,  any  authority  I  have  will  be 
delegated  to  immediately  subordinate  staff,  or  to  a  level  of 
management  within  OMB  immediately  above  me,  as  appropriate. 


II.   ROLE  AND  RESPONSIBILITIES  OF  OFPP  ADMINISTRATOR 

1.   What  do  you  consider  to  be  the  mission  of  OFPP? 

Answer:  I  believe  the  mission  of  OFPP  is  to  contribute  to  the 
goal  of  increasing  the  value  the  procurement  system  delivers 
to  the  American  people. 
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Wbat  do  you  consider  to  be  your  basic  role  and 
responsibilities  as  Administrator? 

Answer:  My  basic  responsibility,  if  confirmed,  is  to  lead  an 
organization  of  people  dedicated  to  working  hard  on  behalf  of 
a  procurement  system  that  delivers  value  to  the  American 
people.  I  will,  if  confirmed,  seek  to  reflect  in  everything  I 
do  the  broad  goal  of  this  Administration  to  "put  people 
first."  I  would,  if  confirmed,  see  one  of  my  principal  roles 
as  Administrator  as  being  instrumental  in  making  the  changes 
envisioned  in  the  National  Performance  Review  happen.  I 
expect  to  work  closely  with  the  agencies,  with  the  Congress, 
and  with  the  procurement  community  to  develop  the  most 
effective  means  for  realizing  the  new  vision  of  federal 
procurement  as  reflected  in  the  NPR. 

Specifically,  I  would  see  my  basic  responsibilities,  if 
confirmed,  as  being: 

(1)  to  articulate  a  vision  of  a  procurement  system  that 
delivers  value  —  to  the  program  and  contracting  communities 
in  the  federal  government,  and  to  a  wider  public  audience  of 
those  concerned  about  federal  procurement; 

(2)  to  motivate  my  own  staff  to  work  hard  and  smart  in  support 
of  that  basic  vision,  and  to  hold  staff  accountable  for 
achieving  results  furthering  that  vision; 

(3)  to  coordinate,  pursuant  to  OFPP's  statutory 
responsibility,  Administration  positions  on  procurement 
legislation,  and  to  serve  as  a  point  of  contact  between 
Congress  and  the  Administration  on  procurement  legislative 
issues; 

(4)  to  provide  overall  direction  of  the  procurement  regulatory 
process,  pursuant  to  the  statutory  responsibilities  of  the 
OFPP  Administrator,  through  the  FAR  Council; 

(5)  to  serve,  as  provided  by  statute,  as  Chair  of  the  Cost 
Accounting  Standards  Board,  and  to  provide  leadership  in 
efforts  to  develop  efficient  and  equitable  cost  accounting 
regulations  for  contracts  that  are  priced  or  reimbursed  on  the 
basis  of  cost; 

(6)  to  consult  on  a  regular  basis  with  relevant  committees  in 
the  House  and  the  Senate  and  to  keep  those  committees  informed 
about  OFPP's  major  initiatives  and  strategy; 

(7)  to  cooperate  with  government  contracting  and  program 
officials  who  seek  to  improve  the  value  the  procurement 
system  delivers  to  the  American  people  in  achieving  specific. 
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concrete  results  in  terms  of  an  improved  procurement  process; 

(8)  to  communicate  Administration  procurement  reform  goals  to 
the  interested  public  and  to  seek  advice  from  the  interested 
public  about  ways  to  improve  the  value  the  procurement  system 
delivers  to  the  American  people;  and 

(9)  to  deal  with  honesty  and  integrity  with  everyone  with  whom 
I  work,  including  OFPP  professional  and  support  staff,  and 
never  to  forget  that  even  when  people  have  differing  opinions, 
all  participants  in  the  process  of  making  and  managing  public 
policy  owe  each  the  obligation  respectfully  to  listen  and 
learn. 

3.  If  you  are  confirmed  as  Administrator,  what  will  be  your 
highest  priority  issues?  What  are  the  most  important 
objectives  that  you  hope  to  achieve  in  your  tenure  as 
Administrator? 

Answer:  If  an  organization  tries  to  accomplish  everything,  it 
will  probably  end  up  accomplishing  nothing.  This  applies 
especially  to  a  small  organization  such  as  OFPP.  I  therefore 
hope  to  focus  OFPP  activities  around  a  relatively  small  number 
of  high  value-added  improvements  in  the  procurement  process, 
centering  on  these  two  themes: 

Streamlining  Procurement.  The  procurement  system  must  be 
streamlined  in  order  to  reduce  bureaucracy  and,  hence,  save 
money;  to  deliver  products  and  services  more  quickly  to 
government  programs;  and  to  encourage  suppliers  to  be  willing 
to  bid  for  government  business  (which  is  both  fair  and  also 
saves  the  government  money  through  increased  competition) . 
As  of  this  point,  I  am  inclined  to  believe  that  my  priorities 
in  the  streamlining  area,  in  addition  to  working  on 
appropriate  statutory  and  regulatory  changes,  will  be: 

(1)  contributing  to  making  the  President's  executive 
memorandum  on  electronic  commerce  a  reality; 

(2)  encouraging,  including  through  any  appropriate 
changes  to  the  FAR  or  changes  in  government-unique 
specifications,  government  acquisition  of  commercial 
products ; 

(3)  reducing  bureaucracy  and  saving  time  by  encouraging 
increased  use,  with  appropriate  controls,  of  a  purchase 
card,  allowing  program  offices  to  undertake  under-$2500 
purchases  without  going  through  a  procurement 
bureaucracy; 
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(4)  encouraging  use  of  results-based  performance 
evaluation  systems  for  contracting  officers  that 
emphasize  service  to  program  customers,  timeliness,  and 
productivity;  and 

(5)  reducing  the  lengthy  procurement  cycle  for  major 
systems. 

Excellence  in  Supplier  Performance.  Suppliers  should 
produce  the  same  level  of  performance  for  government  customers 
as  they  do  for  their  best  commercial  ones.  The  ideal  should 
be  a  partnership  between  quality  suppliers  and  customers  who 
demand  —  and  reward  —  excellence.  Our  current  procurement 
system  provides  inadequate  incentives  to  encourage  government 
suppliers  to  go  out  of  their  way  to  meet  —  or  exceed  — 
customer  expectations.  In  the  excellence  area,  I  expect,  as 
of  this  point,  my  priorities  to  be: 

(1)  making  consideration  of  past  performance  a  crucial 
feature  of  contract  award  decisions; 

(2)  working  to  increase  use  of  performance-based 
statements  of  work,  particularly  in  services  contracting; 

(3)  improving  the  quality  of  government  contract 
administration,  so  government  acts  as  a  demanding  but 
fair  customer;  and 

(4)  establishing  and  staffing  a  high-level  awards  program 
to  recognize  outstanding  suppliers  to  the  federal 
government. 

The  National  Performance  Review  has  set  out  an  ambitious 
agenda  for  procurement  reform,  which  I  support.  Achieving 
this  agenda  will  not  be  easy  —  it  requires  not  only  statutory 
changes,  but  also  changes  in  management  practices  and  the 
procurement  culture.  Experience  following  the  Packard 
Commission  Report  in  1986,  which  also  outlined  an  ambitious 
procurement  reform  agenda,  suggests  how  difficult  it  will  be 
to  achieve  such  changes.  Working  with  Congress  and  the 
agencies,  I  hope  OFPP  will  make  a  contribution  towards 
achieving  meaningful  improvements  in  procurement  practice. 
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Have  you  discussed  tbe  Adninistrator's  position  with  the 
Director  of  the  office  of  Management  and  Budget?  What  is  your 
understanding  of  the  Director's  perspective  on  how  he  expects 
the  Administrator  to  relate  to  him  and  further,  how  he  expects 
OFPP  to  operate  within  0MB? 

Answer:  I  have  had  some  general  discussion  of  the 
Administrator's  position  with  the  Director.  The  Director 
recognizes  procurement  issues  have  a  higher  visibility  and 
priority  in  this  Administration  than  at  any  time  in  recent 
memory.  I  have  been  authorized  to  sit  in  on  the  Director's 
daily  morning  staff  meetings  for  senior  0MB  officials  and,  if 
confirmed,  I  expect  to  continue  to  do  so. 

Both  the  Director  and  the  Deputy  Director  for  Management  have 
expressed  an  interest  in  achieving  greater  integration  between 
the  traditional  "management"  and  "budget"  sides  of  0MB.  I 
understand  this  to  be  an  effort  to  achieve  greater  attention 
for  management  issues  such  as  procurement  in  the  context  of 
budgeting  and  the  budget  cycle.  I  have  expressed  my  support 
for  achieving  such  greater  attention,  within  OFPP's  statutory 
restrictions.  At  the  same  time,  I  have  emphasized  both  to  the 
Director  and  the  Deputy  Director  for  Management  the  importance 
of  OFPP's  governmentwide  responsibilities  regarding 
procurement  legislation,  regulation,  and  management.  I 
believe  there  is  an  understanding  for  this  and  a  willingness 
to  provide  OFPP  resources  necessary  for  this  governmentwide 
role. 

How  do  you  envision  your  relationship  and  the  nature  of  your 
responsibilities  as  they  relate  to  the  Deputy  Director  of  0MB, 
the  Deputy  Director  for  Management,  and  the  Administrator  of 
the  Office  of  Information  and  Regulatory  Affairs  (OIRA)? 

Answer:  Deputy  Director  Rivlin  and  I  know  each  other  from  our 
common  past  as  academics.  I  plan,  if  confirmed,  to  work 
closely  with  her  and  with  Phil  Lader,  the  Deputy  Director  for 
Management  —  and  feel  privileged  to  be  able  to  do  so.  I 
expect,  if  confirmed,  to  be  given  considerable  opportunity  to 
take  responsibility  and  make  decisions,  but  I  hope  to  be  able 
to  benefit  from  the  good  judgment  and  wisdom  of  the  Deputy 
Director  for  Management  and  other  members  of  the  0MB  senior 
management  team.  I  will,  if  confirmed,  need  to  interact  with 
the  Administrator  of  OIRA  on  issues  of  regulatory  review  for 
procurement  regulations,  as  well  as  to  some  extent  on 
electronic  data  interchange  issues  as  they  relate  to 
electronic  commerce. 
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It  has  been  argued  that  OFPP  is  supposed  to  stand,  to  some 
extent,  as  an  independent  civilian  voice  asserting  policy  for 
the  government-wide  procurement  system.  Some  have  noted  that 
in  reality,  OFPP  has  merely  echoed  the  views  of  DOD.  OFPP's 
ability  to  serve  as  an  independent  civilian  arbiter  is  rooted 
in  strong,  independent  leadership.  How  will  you  fulfill  this 
role? 

Answer:  OFPP's  primary  statutory  role  is  to  exert 
leadership  in  the  development  of  procurement  policy  for 
implementation  by  all  agencies,  both  civilian  and  defense.  I 
am  not  fond  of  the  "turf  battles"  that  often  occur  among 
agencies.  I  will,  if  confirmed,  neither  support  nor  oppose  a 
policy  simply  based  on  the  fact  it  is  advocated  by  DoD. 
Instead,  I  will,  if  confirmed,  try  to  the  best  of  my  ability 
to  make  judgments  based  on  what  procurement  policies  will  best 
serve  the  public  interest. 

The  new  procurement  reform  leadership  at  DoD,  under  the 
direction  of  William  Perry,  John  Deutch,  and  Colleen  Preston, 
has  engaged  in  the  difficult  and  important  task  of  reforming 
procurement  law,  regulation,  and  management  practice  to  save 
the  government  money  and  enhance  the  competitiveness  of 
American  industry  by  increasing  DoD  acquisition  of  commercial 
products  and  by  encouraging  greater  unification  of  the  defense 
and  commercial  industrial  base.  This  is  an  important  national 
goal,  and  I  share  it. 

I  intend  to  work  closely  with  all  of  the  agencies  to  fulfill 
OFPP's  role.  I  believe  strongly  in  the  efficacy  of  finding, 
in  a  collegial  fashion,  effective  solutions  to  shared 
problems.  And  I'm  prepared  to  use  all  of  the  authorities 
provided  in  the  OFPP  Act  to  assure  that  the  solutions  are 
properly  implemented  in  the  agencies;  and  that  they  are,  in 
fact,  responsive  to  the  needs  of  the  agencies  —  all  of  the 
agencies. 
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7.  Some  have  argued  that  regulations  for  procurement  are  supposed 
to  be  "guiding  principles."  Regulations,  however,  by 
definition,  implement  law,  and  thus,  require  something  more 
than  just  statements  of  principle.  How  do  you  reconcile  these 
two  positions,  and  how  will  you  approach  your  responsibilities 
regarding  the  regulatory  process? 

Answer:  The  provisions  of  the  Federal  Acquisition  Regulation 
that  clearly  ref lectlegislative  provisions  must  be  kept  as 
binding  requirements,  not  merely  "guiding  principles."  My 
belief  is  that  we  should  carefully  examine  the  FAR  for  binding 
language  that  goes  beyond  legislative  requirements  and  see  to 
what  extent  such  FAR  provisions  should  be  changed  to  guiding 
principles.  I  recognize  that  contracting  officers  often 
themselves  seek  guidance  from  the  FAR  and  do  not  wish  it  to 
disappear.  I  think  we  should  consider  increased  use  of  "best 
practice"  examples  in  the  FAR,  as  well  as  language  empowering 
officials  to  use  good  business  judgment  in  a  wider  range  of 
situations. 


III.   OFPP  MANAGEMENT 

What  role  do  you  anticipate  playing  in  the  selection  of 
individuals  to  appointive  and  career  positions  within  OFPP? 

Answer:  As  Administrator,  I  will  be  responsible,  if  confirmed, 
for  assuring  that  the  office  is  fully  and  appropriately 
staffed.  Consequently,  I  expect  to  be  directly  and  intimately 
involved  in  recruiting,  evaluating,  hiring,  and  retaining 
talented  people  for  all  of  OFPP's  positions.  I  would  note 
that,  particularly  in  a  small  policy  office  such  as  OFPP,  a 
dedicated,  competent  staff  is  critical  to  the  success  of  the 
initiatives  we  undertake.  That  thought  will  be  uppermost  in 
all  of  my  decisions  regarding  staffing  and  personnel 
resources. 

I  will,  if  confirmed,  consult  regularly  with  the  Director  and 
Deputy  Directors  of  0MB  in  this  process. 
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Do  you  have  any  plans  to  change  or  revise  the  current  OFPP 
organizational  structure? 

Answer:  To  learn  more  about  OFPP's  organizational  structure 
and  current  activities,  I  have  spent  considerable  time  since 
the  President  announced  his  intention  to  nominate  me 
interviewing  each  member  of  the  OFPP  professional  and  support 
staff.  Based  on  these  conversations,  I  do  plan,  if  confirmed, 
to  work  with  senior  career  management  at  OFPP  to  make  some 
revisions  in  OFPP's  current  organizational  structure.  Such 
revisions  will  reflect  three  principles: 

(1)  OFPP  activities  need  to  be  more  focused.  As  a 
professor  of  public  management,  I  recognize  that  members  of  an 
organization  are  likely  to  perform  better  if  they  see  their 
activities  as  part  of  a  focused,  clear  overall  vision  of  how 
the  organization  is  working  to  make  the  world  a  better  place. 
Many  OFPP  staffers  have  stated  to  me  they  feel  OFPP  has  often 
been  engaged  in  too  many  diverse  activities,  in  too  much  of  a 
reactive  mode.  I  wish,  if  confirmed,  to  articulate  a  vision 
for  OFPP  centered  around  streamlining  and  excellent  supplier 
performance.  I  hope,  if  confirmed,  to  organize  our  major 
activities  around  these  themes.  I  hope  to  concentrate  a  larger 
amount  of  resources  to  a  smaller  number  of  activities. 

(2)  OFPP  needs  clearer  internal  lines  of  authority  and 
responsibility.  With  the  exception  of  the  Procurement  Law  and 
Legislation  branch  and  the  Cost  Accounting  Standards  Board, 
the  management  structure  and  reporting  relationships  of  the 
rest  of  OFPP  have  not  been  as  clear  as  perhaps  they  should  be. 

(3)  My  view  is  that,  whenever  possible,  OFPP  should  work 
to  improve  agency  management  practices  by  providing  support 
and  encouragement  to  voluntary  agency  improvement  efforts 
rather  than  issuing  orders  and  imposing  reporting  burdens,  as 
has  often  been  the  style  in  the  past.  I  intend,  if  confirmed, 
to  devote  a  significant  chunk  of  OFPP  resources  to  creation 
and  support  of  voluntary  "action  teams"  of  people  from  the 
agencies  seeking  to  achieve  specific  improvements  in 
procurement  management  practices.  I  believe  that  with  issuance 
of  the  National  Performance  Review  Summary  Report,  there  is 
significant  energy  within  many  agencies  for  reexamining  old 
practices  with  an  eye  to  increasing  the  value  government 
delivers  to  the  American  people.  I  believe  generally  it  is 
more  productive  to  support  and  build  on  that  energy  than  for 
a  central  management  function  such  as  OFPP  to  try  to  flog 
resisters  into  submission. 

(4)  Some  organizational  changes  may  occur  to  allow  OFPP 
to  participate  effectively  within  the  context  of  overall 
structural  changes  within  OMB. 
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Do  you  believe  that  OFPP  has  the  resources  necessary  to  fully 
carry  out  its  responsibilities? 

Answer:  With  the  increased  attention  to  procurement  reform 
growing  out  of  this  Administration's  efforts  to  "re-invent 
government,"  OFPP's  responsibilities  are  greater  than  at  any 
time  in  recent  memory.  A  number  of  National  Performance 
Review  recommendations  involve  OFPP  leadership  or  significant 
participation.  A  major  piece  of  procurement  reform  legislation 
requiring  regulatory  revision  and  results  monitoring  is 
currently  before  the  Congress.  However,  in  the  context  of  a 
national  effort  to  hold  dcJwn  government  spending,  I  do  not 
believe  I  can  at  this  time  in  good  conscience  ask  for 
increased  resources  for  OFPP.  All  of  us  within  OFPP  must  be 
prepared  to  work  harder  and  smarter,  motivated  by  our 
commitment  to  the  public  good  and  by  a  vision  of  a  procurement 
system  that  can  deliver  more  value  to  the  American  people.  At 
the  same  time,  OFPP  staff  resources  have  already  declined  over 
the  past  few  years  by  a  percentage  equal  to  the  FTE  cutbacks 
the  President  has  called  for  governmentwide  over  the  next 
several  years.  OFPP  has,  by  the  standards  of  government 
organizations,  an  extremely  small  budget,  and  is  one  of  the 
smallest  units  within  0MB. 
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4 .  How  would  you  describe  the  role  played  by  tbe  Federal 
Acquisition  Recpilatory  Council  in  overseeing  procurr:ment 
policy?  Do  you  plan  to  take  any  steps  to  increase  its 
effectiveness? 

Answer:  The  Federal  Acquisition  Regulatory  (FAR)  Council 
provides  direction  and  coordination  of  governmentwide 
procurement  regulatory  activities.  The  FAR  Council,  which  is 
comprised  of  representatives  from  the  Department  of  Defense, 
the  General  Services  Administration  and  the  National 
Aeronautics  and  Space  Administration,  meets  on  a  quarterly 
basis  with  a  formal  agenda  of  significant  policy  and 
regulatory  issues,  and  on  an  ad  hoc  basis  as  needed. 

Over  the  last  several  years,  the  FAR  Council  has  been  one  of 
the  principal  vehicles  for  the  development  of  governmentwide 
positions  regulatory  matters  affecting  procurement  within  the 
executive  branch  of  government.  The  FAR  Council  has  also 
become  a  mechanism  for  coordinated  receipt  and  response  to 
industry  concerns  pertaining  to  procurement  policy  matters. 

OFPP  has  assumed  the  lead  (and  will  continue)  in  managing, 
organizing,  and  coordinating  the  activities  of  the  FAR 
Council . 

In  addition  to  these  activities,  it  is  my  intent,  if 
confirmed,  that  the  Council  assume  a  more  visible  role  as  a 
focal  point  for  procurement  reform.  For  example,  I  would  like 
to  see  the  FAR  Council  play  an  instrumental  role  in 
implementing  the  regulatory  recommendations  contained  in  the 
report  of  the  National  Performance  Review.  In  this  regard, 
the  FAR  Council  should  provide  leadership  in  integrating  the 
activities  of  the  Defense  Acquisition  Regulatory  and  Civilian 
Agency  Acquisition  Councils  in  the  procurement  rulemaking 
process. 
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What  steps  do  you  plan  to  take  to  seek  feedback  from 
government  and  contractor  procurement  personnel  on  the 
effectiveness  of  procurement  policy? 

Answer:   I  have  spent  considerable  time  since  the  President 
announced  his  intention  to  nominate  me  working  to  establish 
contacts  and  ties  with  both  government  contracts  personnel  and 
with  industry  representatives: 
I 

(1)  In  order  to  learn  more  about  the  jobs  of  GS  1102 's 
and  GS  1105 's  (contract  specialists  and  purchasing  agents),  I 
spent  a  week,  with  the  assistance  of  Deputy  Secretary  Walter 
Broadnax  and  Procurement  Executive  Terry  Tychan  of  HHS, 
visiting  a  number  of  HHS  purchasing  offices  (at  headquarters, 
PHS,  FDA  and  SSA)  to  talk  with  procurement  managers  and  staff, 
as  well  as  actually  to  spend  time  at  the  desks  of  contracting 
officials  to  learn  about  how  they  process  small  purchases  and 
deal  with  RFP's.  This  experience  was  an  invaluable  source  of 
perspective  on  contracting  from  the  bottom  up. 

(2)  I  have  had  a  number  of  meetings  with  the  seven 
procurement  executives  from  civilian  agencies  who  recently 
formed  the  Procurement  Executive  Association  (PEA) .  I  have 
also  met  with  the  Procurement  Executives  at  DoD  and  NASA. 
Members  of  the  PEA  have  indicated  an  interest  in  undertaking 
a  series  of  ongoing  cooperative  efforts  in  "action  teams"  to 
improve  procurement  management.  I  have  also  met  with  the 
Executive  Director  of  the  National  Contract  Management 
Association. 

(3)  I  have  met  with  a  number  of  company  and  industry 
representatives  to  get  briefed  on  issues  such  as  how  to  reduce 
lead  times  for  major  system  ADP  procurements  and  how  to 
incorporate  past  performance  into  contract  award  decisions.  I 
have  also  sat  in  on  meetings  with  organized  labor  and  small 
business  groups. 

I  intend,  if  confirmed,  actively  to  seek  feedback  on  the 
effectiveness  of  procurement  policy: 

(1)  If  confirmed,  I  would  plan  to  appear  at  an  early 
meeting  hosted  by  the  Procurement  Executive  Association  to 
give  procurement  executives  an  opportunity  to  suggest  ways 
OFPP  could  reduce  unnecessary  burdens  OFPP  requirements  may 
create  for  them. 

(2)  I  hope,  if  confirmed,  to  be  connected  with  the  E-mail 
system  the  Procurement  Executive  Association  has  established, 
to  allow  me  to  receive  and  send  feedback.  This  will  among 
other  things  provide  an  easy  way  to  get  real-life  feedback, 
from  the  people  doing  the  work,  on  legislative  or  regulatory 
proposals. 
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(3)  In  the  spirit  of  the  Government  Performance  and 
Results  Act,  I  believe  those  of  us  engaged  in  the  common 
enterprise  of  seeking  to  improve  the  procurement  system  should 
work  to  measure  the  results  of  our  efforts.  If  confirmed,  I 
plan  to  assign  one  staff  member  part-time  to  the  job  of 
working  with  agencies  to  track  results  of  procurement 
improvement  efforts. 

Section  6  of  the  OFPP  Act  gives  the  Administrator  authority, 
in  cases  where  the  DOD,  NASA,  and  GSA  are  unable  to  agree  on 
or  fail  to  issue  government-vide  procurement  regulations, 
procedures  and  forms  in  a  timely  manner,  to  prescribe  such 
regulations,  procedures  and  forms  on  bis  or  her  own 
initiative.  Onder  what  circumstances  do  you  expect  that  you 
would  exercise  this  authority? 

Answer:  As  a  member  of  the  FAR  Council,  I  intend  to  work 
closely  with  the  DoD,  GSA  and  NASA,  also  represented  on  the 
Council,  to  ensure  that  regulations  implementing  statutes, 
executive  directives,  and  policy  essential  to  a  streamlined 
and  effective  procurement  system  are  issued  in  a  timely 
manner.  In  cases  where  this  does  not  occur,  I  intend  to  use 
the  authority  provided  to  the  OFPP  Administrator  under  Section 
6  of  the  OFPP  Act. 

Section  6  also  gives  the  Administrator  authority  to  deny  the 
promulgation  of  or  to  rescind,  any  regulation  relating  to 
procurement  if  the  Administrator  determines  that  the 
regulation  is  inconsistent  with  the  OFPP  Act.  Under  what 
circumstances  do  you  expect  that  you  would  exercise  this 
authority? 

Answer:  In  accordance  with  a  recently  issued  executive  order, 
agencies  are  required  to  submit  all  significant  regulations  to 
0MB  for  prepublication  review,  and  within  0MB,  OFPP  is  charged 
with  responsibility  for  reviewing  those  related  to 
procurement.  In  conducting  this  review,  OFPP  will  ensure  that 
these  regulations  are  consistent  with  the  OFPP  Act  and 
Administration  policy.  In  the  event  that  a  regulation  does  not 
meet  these  criteria,  OFPP  will  work  closely  with  the  affected 
agency  to  bring  the  regulation  in  line  with  that  policy.  Given 
this  formalized  system,  we  would  expect  few  if  any  cases  where 
a  significant  rule  would  be  published  inconsistent  with  the 
OFPP  Act  or  Administration  policy  without  interaction  from 
OMB/OFPP.  In  those  rare  cases,  I  would,  if  confirmed,  not 
hesitate  to  exercise  the  authority  granted  to  me  under  the 
Act. 
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8.  As  Administrator,  wbat  use  do  you  plan  to  sake  of  your 
authority,  under  Section  15  of  the  OPPP  Act,  to  test 
innovative  procurement  methods  and  procedures? 

Answer:  I  will,  if  confirmed,  initiate  an  aggressive  program 
inviting  agencies  to  participate  with  OFPP  in  testing 
innovative  procurement  techniques.  Among  the  areas  where 
testing  new  techniques  may  be  fruitful  are  new  approaches  for 
competitively  purchasing  commercial  products.  I  understand 
that  in  the  past  agencies'  interest  in  such  tests  has  been 
limited  by  the  lack  of  any  OFPP  authority  to  waive  laws  that 
stand  in  the  way  of  tests.  I  support  the  NPR  recommendation 
that  Congress  grant  OFPP  authority,  similar  to  that  already 
given  to  0PM,  to  waive,  under  guidelines  established  by 
Congress,  statutory  provisions  in  connection  with  innovation 
tests. 

9.  The  Administrator  is  charged  with  providing  for  and  directing 
the  activities  of  the  computer-based  Federal  Procurement  Data 
System  (FPDS),  which  was  established  to  collect,  develop  and 
disseminate  procurement  data.  What  steps  do  you  plan  to  take 
to  ensure  that  the  FPDS  is  capable  of  fulfilling  this  mission? 

Answer:  I  intend  to  assure  that  the  system  continues  to 
provide  accurate  and  timely  data.  I  plan  to  continue  to  work 
closely  with  GSA's  Federal  Procurement  Data  Center,  which 
operates  and  maintains  the  FPDS  on  our  behalf,  and  provide 
guidance  to  the  staff  as  they  plan  and  implement  initiatives 
necessary  to  improve  the  effectiveness  of  the  system. 

In  addition,  I  will  annually  review  the  budget  requirements 
for  the  Center  and  recommend  to  the  GSA  Administrator  an 
appropriate  funding  level,  as  is  provided  in  statute,  to 
assure  the  continued  operational  effectiveness  of  the  Center. 
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10.  The  Administrator  is  also  responsible  for  directing  the 
activities  of  the  Federal  Acquisition  Institute,  which  was 
created  to  foster  and  promote  career  management  programs  for 
the  procurement  workforce  and  to  promote  research  and  studies 
to  improve  the  procurement  process.  What  plans,  if  any,  do 
you  have  for  the  Federal  Acquisition  Institute? 

Answer:  Since  FAI  receives  policy  direction  from  OFPP  while 
being  housed  in  GSA,  I  intend  to  work  with  the  Administrator 
of  GSA,  as  called  for  in  the  National  Performance  Review,  to: 

(1)  change  curriculum  materials  to  reflect  procurement 
reform  initiatives,  such  as  increasing  use  of  performance- 
based  service  contracting  and  use  of  past  performance  in 
making  contract  awards; 

(2)  establish,  if  feasible,  within  FAI  an  effective  means 
to  disseminate  information  on  innovative  procurement  ideas; 

(3)  complete  a  series  of  governmentwide 
competency-based  training  courses; 

(4)  develop  education  programs  by  working  with  colleges 
and  universities  to  expand  the  body  of  acquisition  knowledge; 

(5)  establish  standard  competency  certification  programs 
that  will  be  accepted  by  other  agencies; 

(6)  assist  agencies  in  recruiting  Presidential  Management 
Interns  for  procurement;  and 

(7)  establish  standard  in-service  placement  exams  for 
people  in  government  moving  into  procurement,  to  identify  the 
best  performers  as  is  now  done  with  those  recruited  from 
outside  the  government. 
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IV.   OFPP  POLICY 


1.  What  do  you  sae  as  tha  biggast  failing  of  tha  axisting 
procuramant  systam?  Wbat  would  you  do  to  addrass  this  failing? 

Answer:  The  system  doesn't  do  enough  to  encourage  excellent 
performance  by  suppliers  to  the  government.  Government 
suppliers  should  be  expected  to  perform  to  world-class 
standards  comparable  to  those  they  aim  for  with  their  best 
commercial  customers  —  and  those  that  do  so  should  be 
rewarded  with  repeat  government  business.  I  hope  to  address 
this  failing  by  beginning  the  long  and  difficult  process  of 
making  past  supplier  performance  a  central  factor  in  contract 
award  decisions,  just  as  it  is  in  the  commercial  world  and  in 
purchasing  decisions  each  of  as  makes  in  our  daily  lives.  As 
Vice  President  Gore  recently  said,  "Too  often  suppliers  who 
give  us  good  products  and  services  at  good  prices  never  hear 
from  us  again.  We're  going  to  give  good  suppliers  business 
again  and  again.  And  those  who  don't  produce  are  the  ones 
we'll  stop  calling." 

2.  What  do  you  see  as  the  biggest  success  in  tha  existing 
procuramant  systam?  What  would  you  do  to  enhance  this  feature 
of  tha  systam  and  make  sure  that  it  continues  to  work  well? 

Answer:  Contract  award  decisions  overwhelmingly  occur  in  an 
environment  free  of  corruption  and  untoward  political 
interference.  This  level  of  honesty  and  integrity  should  not 
be  taken  for  granted;  it  has  not  always  existed  in  our  past 
and  it  doesn't  exist  in  many  other  countries  today. 

To  enhance  this  feature  of  the  system,  I  support: 

(1)  increased  criminal  penalties,  under  Title  41  and/or 
Title  18,  for  knowing  and  willful  cases  of  bribery; 

(2)  statutory  provisions  requiring  that  the  existence  and 
subject  of  any  contacts  during  large  procurement  actions 
regarding  the  procurement  action  in  question  between 
procurement  officials  and  presidential  appointees  (except  for 
those  with  direct  line  authority  for  the  procurement  action) 
staff  of  the  Executive  Office  of  the  President,  and/or  members 
of  Congress  or  their  staffs,  be  made  part  of  the  publicly 
available  record  of  the  procurement; 

(3)  enhancement  of  resources,  within  Department  of 
Justice  and  Inspector  General  budget  constraints,  to  white- 
collar  criminal  investigation  of  knowing  and  willful 
procurement  corruption. 


46 


3.  The  Office  of  Federal  Procurement  Policy  Act  establishes 
that  it  is  the  policy  of  the  United  States  Government  to 
promote  economy,  efficiency  and  effectiveness  in  the 
procurement  of  property  and  services  by  promoting  full  and 
open  competition;  establishing  policies,  procedures,  and 
practices  which  will  provide  the  Government  with  property  and 
services  of  the  requisite  quality,  within  the  time  needed,  at 
the  lowest  reasonable  cost;  promoting  the  development  of 
simplified  uniform  procurement  processes;  promoting  the 
participation  of  small  business  concerns;  supporting  the 
continuing  development  of  a  competent,  professional  work 
force,  eliminating  waste  and  fraud  in  the  procurement  process; 
eliminating  redundant  administrative  requirements  placed  on 
contractor  and  Federal  procurement  officials;  promoting  fair 
dealings  and  equitable  relationships  with  the  private  sector; 
ensuring  that  payment  is  made  in  a  timely  manner  and  only  for 
value  received;  requiring,  to  the  extent  practicable,  the  use 
of  commercial  products  to  meet  the  Government's  needs; 
requiring  that  personal  services  are  obtained  in  accordance 
with  applicable  personnel  procedures  and  not  by  contract; 
ensuring  the  development  of  procurement  policies  that  will 
accommodate  emergencies;  and  promoting,  wherever  feasible,  the 
use  of  specifications  which  describe  needs  in  terms  of 
functions  to  be  performed  or  the  performance  required. 


you  agree  with  this  policy,  and  will  you  do  your  best. 
Administrator,  to  promote  these  objectives? 

Answer:  This  policy  is  an  expression  of  the  will  of  Congress. 
As  a  citizen  I  believe  in  obeying  the  law,  and,  as  a 
government  official,  I  would,  if  confirmed,  be  sworn  to  uphold 
the  law.  There  is  nothing  in  this  policy  that  I  could  not  in 
good  conscience  uphold. 

b.   What  steps  do  you  plan  to  take  to  promote  full  and  open 
competition  in  government  procurement? 

Answer:  I  strongly  support  competition  in  government 
procurement.  All  of  us  who  support  competition  must  be 
concerned  when  the  Competition  in  Contracting  Act  is  cited  as 
a  reason  the  government's  procurement  officials  are  unable  to 
provide  more  timely  and  effective  support  for  the 
accomplishment  of  agency  missions.  Please  see  also  my  response 
to  question  IV  (5)  (b) . 
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e.  What  steps  do  you  plan  to  tak*  as  Administrator  to  combat 
waste  and  abuse  in  Government  procurement? 

Answer:  I  believe  that  the  procurement  reform  proposals 
contained  in  the  National  Performance  Review  provide  an  agenda 
for  combatting  waste  and  abuse  in  federal  procurement. 
Virtually  all  of  the  NPR  proposed  reforms  —  from  replacing 
paper  processes  with  electronic  commerce  techniques  to 
eliminating  unneeded  and  burdensome  regulations  —  are  aimed 
at  eliminating  waste. 

Current  competition  procedures  on  the  whole  do  an  effective 
job  of  dealing  with  possible  preaward  abuse,  since  suppliers 
compete  on  price  and  other  factors  up-front.  The  process  is, 
however,  subject  to  abuse  through  buy-ins,  lack  of  cost 
realism,  and  excessive  reliance  on  the  content  of  paper 
proposals  rather  than  actual  past  performance. 

In  my  judgment  postaward  abuse  in  the  procurement  process 
remains  a  problem.  Examples  include  instances  of  supplier 
exploitation  of  the  customer  in  terms  of  failing  to  provide 
quality  products  or  services,  manipulating  contract  loopholes, 
frivolous  bid  protests,  manipulations  of  the  contract 
modification  process,  and  abusive  contract  disputes.  Dealing 
with  these  problems  is  important  if  we  are  to  establish  a 
standard  that  the  government  expects  world-class  performance 
from  its  suppliers.  I  believe  that,  to  the  extent  that 
suppliers  engage  in  these  practices  despite  diligent  contract 
administration  efforts,  making  supplier  past  performance  a 
critical  ingredient  in  award  decisions  will  go  far  to  reduce 
the  kinds  of  abuses  about  which  this  Committee  and  the 
Congress,  as  a  whole,  have  been  concerned.  Suppliers  who 
treat  customers  right  should  continue  to  get  government 
business;  those  who  abuse  the  customer  shouldn't.  Sometimes, 
customer  abuse  is  abetted  by  weak  contract  administration 
oversight  by  the  government.  On  this  issue,  please  see  my 
response  to  Question  IV  (11) . 

d.    What  steps  do  you  plan  to  take  as  Administrator  to 
simplify  and  streamline  government  procurement? 

Answer:  If  confirmed,  I  will  support  efforts  to  streamline 

procurement    through    statutory    changes,  regulatory 

simplification,  and  the  kinds  of  management  efforts  I 
discussed  in  my  answer  to  Question  11(3). 
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e.  What  steps  do  you  plan  to  take  as  Administrator  to 
promote  the  participation  of  small  business  concerns  in 
government  procurement? 

Answer:  Many  initiatives  for  improving  the  participation  of 
small  business  in  government  procurement  are  contained  in  the 
recommendations  of  the  National  Performance  Review.  I  will  be 
using  the  recommendations  of  the  NPR  as  the  blueprint  for 
improving  small  business  participation.  Examples  of  such 
actions  include: 

(1)  Establishment  of  a  new  simplified  acquisition 
threshold  and  procedures.  Under  these  new  procedures,  the 
Administration  seeks  to  raise  the  small  purchase  threshold  to 
$100,000,  reserving  purchases  under  the  new  threshold  for 
small  purchases. 

(2)  Implementation  of  a  government-wide  electronic 
commerce  system.  Electronic  commerce  improves  the 
notification  process  and  therefore  increases  the  number  of 
small  businesses  participating  in  federal  procurements. 

(3)  Reducing  government-unique  requirements  on 
suppliers.  The  many  government-unique  contractual  terms  and 
conditions,  as  well  as  other  government-unique  requirements, 
cause  many  businesses,  particularly  small  businesses  lacking 
large  legal  departments  or  headquarters  staff,  simply  to 
refuse  to  do  business  with  the  government.  Efforts  to  reduce 
such  government-unique  requirements,  many  mandated  by 
legislation  and  others  growing  out  of  regulation  and 
procurement  culture,  will  encourage  more  small  firms  to  seek 
government  business. 

(4)  Lowering  the  cost  and  reducing  the  bureaucracy  in 
small  purchases  through  the  use  of  purchase  cards.  Use  of 
purchase  cards  allows  the  federal  government  to  pay  small 
businesses  more  quickly.  Faster  payments  are  a  constant 
complaint  of  small  businesses  doing  government  business. 

(5)  Enhancing  programs  for  small  disadvantaged  businesses 
through  the  expansion  of  the  "Section  1207"  program  to 
civilian  agencies.  Under  the  "Section  1207"  Program,  agencies 
would  be  allowed  to  set  aside  contracts  for  small 
disadvantaged  businesses. 
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f.  What  steps  do  you  plan  to  take  as  Administrator  to 
support  the  continuing  development  of  a  competent, 
professional  procurement  work  force? 

Answer:  The  continuing  development  of  the  procurement 
workforce  is  an  important  matter  facing  the  procurement 
community.  Procurement,  like  many  government  programs,  must 
adapt  to  the  need  to  do  more  with  less.  OFPP  has  compiled 
statistics  suggesting  that  contracting  productivity  declined 
during  the  1980's.  The  President's  initiative  to  reduce  the 
number  of  federal  employees  will  have  an  impact  on  the  number 
of  people  working  in  the  contracting  function.  Our 
productivity  must  increase.  To  increase  productivity,  we  need 
to  empower  employees  rather  than  just  requiring  that  they 
follow  rote  rules.  This  calls  for  a  competent,  highly  trained 
workforce. 

Congress,  in  the  1992  Defense  Authorization  Act,  gave  DoD 
special  authority  to  manage  and  improve  the  defense 
acquisition  workforce.  Included  in  this  legislation  were 
specific  criteria  for  ensuring  a  standard  of  education  and 
experience  for  entering  the  contracting  field.  We  need 
similar  authority  for  civilian  agencies. 

If  confirmed,  I  plan  to  work  with  the  agencies  to  develop 
results-oriented  performance  measurement  standards  that  can  be 
used  to  assess  how  well  procurement  programs  are  being 
administered.  Such  standards  are  generally  called  for  by  the 
Government  Performance  and  Results  Act  of  1993,  and  I  intend 
to  work  to  apply  the  principles  of  that  Act  to  procurement 
operations.  The  Procurement  Executive  Association  has  already 
begun  an  initiative  in  this  regard,  working  to  develop 
performance  evaluation  measures  stressing  service  to  program 
customers,  timeliness,  and  productivity.  I  was  pleased  to 
have  been  invited  to  a  briefing  on  that  team's  progress.  The 
Procurement  Executive  Association  has  indicated  they  welcome 
cooperating  with  OFPP  on  this  important  initiative. 
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g.  What  steps  do  you  plan  to  take  as  Administrator  to 
eliminate  redundant  administrative  requirements  placed  on 
contractor  and  Federal  procurement  officials? 

Answer:  Since  most  of  these  requirements  are  imposed  by  the 
procurement  regulations  —  either  the  Federal  Acquisition 
Regulations  or  an  agency  Supplement  to  the  FAR  —  I  intend,  if 
confirmed,  to  continue  an  existing  OFPP  program  of  reviewing 
significant  procurement  rules  and  paperwork  cases.  I  will 
seek,  though,  to  focus  this  effort  on  significant  regulations 
so  that  the  OFPP  resource  commitment  to  this  activity  can 
decrease.  Two  of  the  tests  applied  during  the  OFPP  review 
process  are  (1)  is  the  proposed  or  final  rule  truly  needed, 
and  (2)  does  it  impose  the  least  necessary  paperwork  burdens 
on  both  the  supplier  and  the  Federal  agency. 

In  addition,  of  course,  the  President  has  recently  called  for 
a  50%  reduction  in  internal  regulations,  including  procurement 
regulations.  If  confirmed,  I  intend  to  work  closely  with 
agency  Procurement  Executives  to  make  certain  those  reductions 
are  made  and,  once  made,  are  maintained.  As  a  member  of  the 
Federal  Acquisition  Regulatory  Council,  moreover,  I  would  plan 
to  work  with  my  colleagues  to  eliminate  redundant 
administrative  requirements  from  the  FAR. 

I  would  welcome,  of  course,  any  assistance  from  industry  and 
agency  procurement  personnel  in  identifying  such  requirements 
for  elimination. 

h.  What  steps  do  you  plan  to  take  as  Administrator  to 
increase  the  use  of  commercial  products  by  federal 
agencies  and  to  reduce  barriers  to  tbe  acquisition  of 
such  products? 

Answer:  Demands  for  increased  use  of  commercial  products  have 
been  a  feature  of  debates  over  procurement  policy  for  the  past 
two  decades.  Acquisition  of  unnecessary  government-unique 
products  wastes  taxpayer  money  and  often  provides  us  with 
poorer-quality  products,  since  products  produced  for  the 
commercial  marketplace  are  generally  manufactured  in  larger 
production  runs,  lowering  their  costs,  and  they  have  had  to 
prove  themselves  to  customers  in  the  private  marketplace.  The 
Vice  President  has  dramatized  concern  with  acquisition  of 
government-unique  products  with  his  discussion  of  ashtray 
specifications  and  government-unique  bug  spray.  The  time  has 
come  finally  to  make  a  serious  attack  on  this  problem  —  and 
to  achieve  results. 
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Commercial  products  acquisition  has  been  the  subject  of 
numerous  studies  over  the  past  twenty  years.  The  more  recent 
studies  have  sought  to  identify  the  major  barriers  to 
increasing  agencies'  reliance  on  commercial  items.  The 
studies  conclude  that  the  major  barriers  are  the  government's 
detailed  design  specifications;  requirements  for  cost  and 
sales  data  collection,  submission,  and  certification; 
requirements  for  submission  and  dissemination  of  contractors' 
technical  data;  and  application  of  government-unique 
obligations  on  contractors. 

If  confirmed,  identifying  and  effecting  means  for  making  it 
easier  for  agencies  to  participate  in  the  commercial  market 
and  take  advantage  of  that  broad  based  competition  will  be  one 
of  OFPP's  highest  priorities.  We  also  intend  to  track  results 
obtained  in  the  transition  to  commercial  products. 

i.  What  steps  do  you  plan  to  take  as  Administrator  to 
promote  the  use  of  simplified  specifications  vbich 
describe  needs  in  terms  of  functions  to  be  performed  or 
the  performance  required? 

Answer:  I  am  concerned  that  current  competitive  acquisition 
practices  may  not  be  flexible  enough  to  allow  agencies  to 
avoid  using  detailed  design  specifications.  I  believe  we 
should  consider  experimenting  with  new  techniques  that  allow 
agencies  to  competitively  consider  products  of  different 
design  and  to  select  the  product  that  represents  the  most 
advantageous  tradeoff  among  cost  and  quality  for  the  agency's 
particular  need. 

OFPP  Policy  Letter  91-2,  "Service  Contracting,"  calls  for 
increased  use  of  performance-based  statements  of  work  (rather 
than  statements  of  work  that  simply  specify  inputs) . 
Provisions  of  this  policy  letter  are  expected  shortly  to  he 
incorporated  into  a  rewrite  of  Part  37  of  the  FAR,  which  deals 
with  service  contracting.  The  current  Administrator,  Allan 
Burman,  regards  this  policy  letter  as  an  important  part  of  his 
legacy  as  OFPP  Administrator.  As  indicated  in  my  answer  to 
Question  11(3),  I  intend  to  move  that  policy  towards 
implementation  in  agency  procurement  practice.  I  hope  to 
identify  several  agencies  willing  to  volunteer  to  re-write 
specifications  on  a  number  of  specifically  identified  service 
contracts  they  are  re-competing  in  a  performance-based 
direction  and  to  set  up  an  action  team,  with  assistance  from 
OFPP,  to  figure  out  how  to  do  so. 
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One  of  the  objectives  of  the  OFPP  Act  was  to  create  a  uniform 
procurement  process  for  the  government,  and  stop  the 
proliferation  of  unique  procurement  regulations  in  each 
agency.  The  Administrator  is  charged  with  the  duty  of 
providing  leadership  and  ensuring  action  by  executive  agencies 
in  the  establishment,  development,  and  maintenance  of  a  single 
system  of  government-wide  procurement  regulations. 
Nonetheless,  individual  agencies  continue  to  publish  thousands 
of  pages  of  supplemental  regulations,  as  well  as  non-standard 
and  unpublished  policies  and  contract  clauses.  Do  you  share 
the  goal  of  a  uniform  procurement  process  and  if  so,  what 
steps  will  you  take  toward  this  goal? 

Answer:  I  do  support  the  concept  of  a  uniform  system  of 
procurement  regulations  and  recognize  that,  at  present,  our 
regulatory  system  is  overburdened  with  many  non-essential 
rules.  The  Administration  has  issued,  in  accordance  with  the 
report  of  the  National  Performance  Review,  a  directive  to  the 
agencies  to  conduct  a  review  of  their  internal  regulations 
with  a  view  toward  cutting  non-statutory  rules  by  50%.  In 
addition,  and  in  accordance  with  the  same  report,  the  FAR 
Council  will  undertake  a  review  of  the  governmentwide  Federal 
Acquisition  Regulation,  with  the  intent  of  simplifying  and 
reducing  the  number  of  rules. 
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This  Committee  was  instriimental  in  the  passage  of  the  1984 
Competition  in  Contracting  Act,  which  is  designed  to  foster 
competitive  contract  awards. 

a.  Where  do  you  stand  on  the  issue  of  competition  in 
contracting,  and  what  can  this  Committee  expect  from  you 
in  this  area,  if  your  are  confirmed  as  Administrator? 

Answer:  Competition  is  the  most  powerful  tool  ever  developed 
to  assure  that  customers  receive  maximum  value  from  producers. 
The  goal  of  procurement  competition  should  be  to  encourage 
better  supplier  performance.  Companies  must  compete  based  on 
what  they  can  do  for  the  government,  not  just  based  on 
promises  in  paper  proposals.  And  we  must  find  ways  to  take 
greater  advantage  of  the  broad  based  competition  that  occurs 
commercially. 

b.  Do  you  see  any  specific  problems  with  the  Competition  in 
Contracting  Act?  If  so,  what  are  they  and  how  would  you 
propose  to  address  them? 

Answer:  All  of  us  who  support  competition  must  be  concerned 
when  the  Competition  in  Contracting  Act  is  cited  as  the  reason 
the  government's  procurement  officials  are  unable  to  provide 
more  timely  and  effective  support  for  the  accomplishment  of 
agency  missions.  The  full  and  open  competition  standard,  for 
example,  has  been  cited  as  a  barrier  to  use  of  commercial 
market  acceptance  to  screen  offers  for  consideration  and  to 
using  past  performance  to  evaluate  offers.  I  do  not  know  at 
this  point  whether  that  stems  from  problems  in  the  language  of 
the  law  itself  or  from  cramped  interpretations.  Whatever  the 
reason,  procurement  officials  should  not  be  focusing  their 
efforts  on  worrying  about  complying  with  complex  and  rigid 
rules  and  compiling  paperwork  to  document  their  compliance. 
If  confirmed,  I  would  pursue  clarifying  amendments  only  as  a 
last  resort.  My  goal  is  to  make  sure  the  government's 
procurement  process  makes  optimal  use  of  competitive  forces  — 
especially  those  operating  in  the  commercial  market  —  to 
increase  the  value  the  procurement  system  delivers  to  the 
American  people.  I  am  eager,  if  confirmed,  to  work  with  the 
Congress  and  the  agencies  on  practices  that  apply  CICA's  full 
and  open  competition  standard  in  ways,  in  the  spirit  of  the 
Vice  President's  National  Performance  Review,  that  give  public 
officials  the  necessary  discretion  to  achieve  that  goal. 
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6.  IB  your  book,  Proeuromant  ififl  EUfelifi  ManacMOiit.  you  conelud* 
that  "Surprisingly  aany  bad  practicas  grow  out  of  procuramont 
custom  rathar  than  tha  raquiramants  of  lav  or  ragulation." 
What  typas  of  problams  would  you  attributa  to  tha  procuraaant 
custom,  and  what  staps  do  you  plan  to  taka  as  Administrator  to 
addrass  tham? 

Answer:   There  are,  in  my  view,  three  major  such  areas: 

(1)  failure  to  give  serious  consideration  to  supplier 
past  performance  in  making  contract  awards:  1  discovered  in  my 
research  that  no  provision  of  law  or  regulation  prohibited 
using  such  information  in  contract  award  decisions,  yet  many 
participants  in  the  process  seemed  to  feel  that  doing  so  ran 
afoul  of  competition  requirements.  If  confirmed,  one  of  my 
highest  priorities,  as  I  have  previously  indicated,  will  be  to 
make  consideration  of  past  supplier  performance  a  crucial  part 
of  the  contract  award  process. 

(2)  requests  for  certified  cost  and  pricing  data  under 
the  Truth  in  Negotiations  Act:  I  do  not  regard  myself  as  an 
expert  on  this  issue  at  this  point,  but  it  is  my  impression, 
based  on  what  I  know  now,  that  contracting  officers  often 
request  cost  and  pricing  data  in  situations  where  not  required 
by  statute  or  regulation,  in  order  to  protect  themselves 
against  later  criticism.  A  number  of  academic  authorities 
have  argued,  for  example  in  the  1991  report  of  the  Center  for 
Strategic  and  International  Studies,  that  administratively 
burdensome  requests  for  cost  and  pricing  data  discourage  firms 
from  doing  business  with  the  government  (which  reduces 
competition  and  raises  prices  government  pays)  and/or 
encourage  a  costly  separation  of  government  and  commercial 
Work  (which  both  raises  the  prices  government  pays  and  reduces 
the  competitiveness  of  these  firms  in  the  commercial  sector) . 
I  need  to  learn  more  about  this  problem  before  deciding  what, 
if  anything,  OFPP  should  or  can  do  about  it. 

(3)  lengthy  government-specific  specifications  that  end 
up  being  met  through  purchases  of  non-commercial  products:  The 
Vice  President  has  dramatically  called  this  problem  to  our 
attention  with  the  examples  of  lengthy  ashtray  specifications 
and  government-unique  "designer"  bug  spray.  These  practices 
continue,  despite  express  statutory  preference  in  the  OFPP  Act 
and  elsewhere  for  commercial  products,  because  of  a  mistaken 
interpretation  of  competition  requirements.  Although  this  is 
also  an  area  I  am  currently  seeking  to  learn  more  about,  my 
impression  is  that  these  detailed  specifications  arise  from  a 
misinterpretation  of  competition  requirements  as  obliging 
government  agencies  to  provide  detailed  how-to  cookbooks  that 
allow  firms  that  have  never  before  made  the  product  to  be  able 
to  bid  for  government  business  supplying  it  and  an 
interpretation  that  government  may  not  require  a  demonstration 
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of  commercial  market  acceptance  as  a  condition  of  an  offeror's 
responsiveness  to  a  solicitation.  Again  I  am  still  in  a 
learning  phase  about  this  problem.  Please  see  my  response  to 
Question  IV(3) (h) . 

7.  In  January  1993,  a  D^fense-lnflustry  advisory  panel  on 
•traaalining  the  defense  acquisition  laws  (the  so-called 
"Section  800"  panel)  presented  its  1800-page  report  to  the 
Congress . 

a.  What  do  you  see  as  the  Bost  important  reconmendations  in 
the  Section  800  report? 

Answer:  Although  I  have  read  the  full  report,  I  can't  claim 
to  have  studied  all  the  individual  recommendations  carefully. 
I  understand  the  recommendations  affect  nearly  300  laws.  I 
certainly  concur  with  the  panel's  overarching  conclusion  that 
we  need  to  improve  the  DoD's  access  to  commercial  technologies 
and  to  promote  integration  of  the  military  and  commercial 
industrial  bases.  I  also  agree  that  we  must  greatly  simplify 
the  procurement  process  for  purchases  below  $100,000.  Changes 
in  these  areas  will  enable  DoD  to  achieve  substantial  overhead 
reductions  and  productivity  increases,  as  well  as  lowering  the 
prices  of  the  products  it  buys  and  promoting  U.S.  industry. 

1).  xra  there  any  significant  recommendations  in  the  Section 
800  report  with  which  you  disagree?  If  so,  which 
recommendations,  and  why? 

Answer:  Without  further  study,  I  am  reluctant  to  attempt  to 
second-guess  the  18  months  of  work  that  went  into  the  report, 
which  is  impressive  in  the  depth  of  its  analysis  as  well  as 
the  breadth  of  its  coverage.  One  concern  I  do  have  is  that, 
because  its  charge  was  to  focus  on  procurement  law,  the  800 
panel  report  may  create  a  misimpression  that  simply  changing 
procurement  law  will  suffice  to  achieve  greater  integration  of 
the  defense  and  commercial  industrial  base  and  the  ability  of 
DoD  to  purchase  state-of-the-art  products.  I  believe  that 
much  work  needs  to  be  done  to  change  both  the  "milspec" 
culture  in  DoD  and  what  may  be  overly  cautious  interpretations 
of  Truth  in  Negotiations  Act  laws  and  regulations  by  many 
contracting  officers,  to  deal  with  these  problems.  Such 
cultural  changes  will  take  time  and  work,  and  it  is  foolish  to 
create  the  false  expectation  of  large  changes  overnight  from 
simply  passing  laws. 
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e.  Would  you  agro*  that  any  significant  cbangas  to  tha 
aoquiaition  lavs  should  bo  anactad  on  a  govornnant-wida 
basis,  and  not  liaitad  to  tha  Dapartmant  of  Dafansa? 

Answer:  Absolutely.  The  enactment  of  in  1984  made  the 
defense  and  civilian  acquisition  law  frameworks  congruent  for 
the  most  part.  I  understand  that  many  of  the  800  panel ^s 
recommendations  are  designed  to  further  increase  this 
congruency  by  eliminating  laws  that  apply  only  to  DoD.  In 
those  cases  where  proposals  are  made  to  change  the  DoD 
versions  of  laws  that  are  also  applicable  to  civilian 
agencies,  I  agree  that  parallel  recommendations  should  be  made 
for  the  civilian  agencies  unless  a  convincing  case  can  be  made 
for" unique  DoD  coverage. 

d.  What  stops  do  you  plan  to  take  as  Administrator  to 
iaplaaent  tba  rocomnandations  of  tha  Section  800  report? 

Answer:  OFPP  has  already  begun  to  work  with  DoD  and  civilian 
agencies  to  identify  those  recommendations  that  have  the 
greatest  potential  for  lowering  costs  and  increasing 
productivity.  Many  of  these  recommendations  are  in  the 
Administration's  procurement  reform  legislative  agenda. 

The  Vice  President's  National  Performance  Review  contains  a 
number  of  recommendations  for  "reinventing  federal 
procurement."  Some  of  these  recommendations  will  require 
legislation  to  implement;  others  can  be  implemented  by 
executive  branch  action  alone. 

a.  What  do  you  see  as  the  most  significant  legislative 
recommendations  of  the  National  Performance  Review  in  the 
procurement  area? 

Answer:  I  am  listing  the  following  recommendations,  which  I 
consider  to  be  the  most  important  of  the  National  Performance 
Review  recommendations,  in  the  order  they  appear  in  the  NPR 
report  and  not  necessarily  in  any  internal  priority  order: 

(1)  Provide  test  authority  to  OFPP/GSA; 

(2)  Raise  the  simplified  acquisition  threshold  to 
$100,000  and  amend  or  repeal  various  government-unique 
requirements  for  purchases  under  the  simplified  threshold; 

(3)  Repeal  sourcing  restrictions  on  purchases  under 
$2,500; 

(4)  Change  the  definition  of  commercial  products,  reduce 
requirements  under  the  Truth  in  Negotiation  Act  for  commercial 
products,  and  amend/repeal  various  government-unique 
requirements  for  commercial  items; 
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(5)  Establish  a  $500,000  threshold  in  civilian  agencies 
for  obtaining  cost/pricing  data  for  non-commercial  items;  and 

(6)  Establish  a  high-level  annual  awards  program  to 
nize  outstanding  suppliers  to  the  federal  government. 


recognize 


b.  What  do  you  see  as  tbe  most  significant  non-legislative 
recommendations  of  the  National  Performance  Review  in  the 
procurement  area? 

Answer:  I  see  the  following  as  the  most  significant  non- 
legislative  recommendations  (again,  in  no  internal  priority 
order) : 

(1)  rewrite  the  FAR; 

(2)  study  causes  for  delays/ impediments  in  purchasing 
ADP;  pilot  test  alternatives  for  buying  ADP; 

(3)  encourage  line  managers  to  buy  small  dollar  items 
using  a  purchase  card; 

(4)  move  to  electronic  commerce;   -• 

(5)  develop  a  guide  on  best  value  procurements  and  train 
procurement  officials  in  best  value  methods;  and 

(6)  develop  policies  and  procedures  for  measuring 
supplier  performance. 


c.   What  role  do  you  expect  to  play  in  implementing  these 
recommendations? 

Answer:  If  confirmed,  I  hope  to  work  with  other  members  of  the 
Administration  and  with  the  Congress  to  achieve  NPR 
legislative  recommendations.  I  expect  that  OFPP  will  be 
involved  in  a  number  of  ways  with  implementation  of  NPR 
proposals  involving  management  changes  in  the  executive 
branch. 
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As  AdBiniatrator,  will  you  play  an  active  rola  in  daveloping 
guidalinas  for  tba  alaetronic  diasamination  of  information  for 
purehasa  transactions  and  promoting  the  usa  of  alaetronic 
eonmarca  in  federal  procurement?  What  steps  do  you  plan  to 
take  to  promote  the  use  of  electronic  commerce? 

Answer:  As  previously  indicated,  I  regard  implementation  of 
electronic  commerce,  pursuant  to  the  recent  presidential 
memorandum,  as  a  high  priority,  and  I  plan,  if  confirmed,  to 
play  an  active  role  in  this  area,  which  is  important  to 
streamlining,  saving  the  government  money,  increasing 
competition,  and  promoting  small  business  access  to  government 
business.  The  recent  presidential  memorandum  directs  the 
President's  Management  Council,  in  coordination  with  OFPP,  to 
take  responsibility  for  those  features  of  the  electronic 
commerce  effort  that  must  be  governmentwide ,  as  well  as  to 
monitor  agency  progress  in  the  implementation  of  electronic 
commerce  in  each  agency.  Fortunately,  an  OFPP  staffer.  Dr. 
Neil  Lamb,  has  been  working  for  years  trying  to  build  support 
for  the  idea  of  electronic  commerce.  He  knows  the  players  in 
the  area,  and  he  is  enormously  enthused  by  his 
responsibilities  to  help  make  electronic  commerce  a  reality. 
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10.  As  AdBinistrator,  will  you  play  an  aetiv*  rol«  in  providing 
guidance  to  agancias  on  ttaa  usa  of  past  parformanca  of  itams 
and  sotirces  as  an  evaluation  factor  in  contract  award 
decisions?  What  steps  do  you  plan  to  take  to  promote  the  use 
of  past  performance  as  an  evaluation  factor  in  award 
decisions? 

Answer:  As  my  responses  to  previous  questions  indicate,  I 
regard  this  as  a  very  high  priority  area,  and  I  look  forward, 
if  confirmed,  to  working  closely  with  federal  agencies  and 
with  Congress  on  making  evaluation  of  past  performance  a 
genuine  and  significant  part  of  contract  award  decisions.  I 
understand  that  language  incorporating  the  OFPP  Policy  Letter 
on  Past  Performance  will  be  incorporated  shortly  into  the  FAR. 
I  intend  to  emphasize  this  issue  in  public  speaking  and  press 
interviews.  As  I  indicated  in  my  response  to  Question  111(2), 
I  intend,  if  confirmed,  to  seek  to  form  an  action  team 
consisting  of  representatives  of  agencies  who  pledge  to 
identify  a  specific  contract  and  announce  in  advance  that  they 
intend  to  make  past  performance  the  most  significant  non-price 
factor  in  contract  award.  With  the  assistance  of  OFPP  staff, 
the  group  would  proceed  to  work  on  methods  for  collecting  such 
information,  as  well  as  structuring  the  solicitation  so  that 
offerors  would  be  told  how  their  past  performance  was  to  be 
evaluated.  I  personally  am  inclined  towards  use  of  regular, 
simple  customer  satisfaction  surveys  of  the  major  users  and 
contract  administration  officials  on  major  contracts,  the 
results  of  which  would  be  shared  with  suppliers  on  an  ongoing 
basis.  The  team  would  discuss  possible  approaches  towards 
past  performance  evaluation  within  the  group,  as  well  as 
seeking  advice,  as  appropriate,  from  other  government 
agencies,  industry,  outside  lawyers,  the  GSBCA,  and  private 
sector  firms  that  evaluate  past  performance  in  their  own 
purchasing,  to  learn  more  about  how  best  to  implement  the 
incorporation  of  past  performance  information  as  a  central 
part  of  the  contract  award  process.  OFPP  staff  would  play  a 
significant  role  in  gathering  and  presenting  such  information, 
and  we  would  also  be  willing  to  put  resources  at  the  disposal 
of  action  team  organizations  that  need  help  developing  past 
performance  information  systems  in  their  organizations. 


60 


11.  In  Dacambar  1992,  0MB  ralaaaad  a  raport  vhicb  eoneludad  that 
inadaquata  contract  Banagaaant  by  civilian  aganciaa  haa  lad  to 
billions  of  dollars  in  vasts,  fraud  and  abusa.  What  staps  to 
you  plan  to  taka  to  iaplaaant  tha  racomnandations  of  this 
raport  and  iaprova  contract  aanagaaant? 

Answer:  The  report  in  question,  "The  Summary  Report  of  the 
SWAT  Team  on  Civilian  Agency  Contracting,"  contained  251 
specific  recommendations  for  change.  While  most  were  agency 
specific,  115  represented  needed  changes  on  a  governmentwide 
basis. 

The  twelve  civilian  agencies  that  participated  in  the  SWAT 
effort  provide  quarterly  reports  to  0MB  on  the  status  of  their 
actions  to  implement  the  agency-specific  recommendations. 
Based  on  the  most  recent  reports  which  are  just  now  being 
provided,  I  understand  that  significant  progress  is  being 
made. 

With  regard  to  the  governmentwide  changes  recommended  by  the 
SWAT  Team,  I  understand  that  they,  too,  are  moving  forward. 
Several  changes  intended  to  clarify  and  tighten  up  the 
contract  cost  principles  enunciated  in  the  FAR,  for  example, 
are  being  pursued  by  the  FAR  Councils.  At  least  one  has 
already  been  implemented. 

Deciding  on  the  most  appropriate  role  for  a  central  management 
organization  such  as  OFPP  in  improving  contract  management 
practices  is  a  difficult  one.  The  evidence  is  clear  that  in 
many  agencies  contract  administration  practices  need 
improvement.  I  regard  trying  to  achieve  such  improvements  as 
a  high  priority.  Traditionally,  policy  organizations  such  as 
OFPP,  as  well  as  congressional  oversight  committees,  have 
tried  to  deal  with  a  problem  such  as  this  by  establishing 
various  input-oriented  requirements  on  agencies  and  then 
demanding  agency  reports  about  compliance  with  these  input 
requirements.  We  have  also  tended  to  highlight  egregious,  if 
often  atypical,  examples  of  "horror  stories."  As  a  public 
management  scholar,  I  find  these  traditional  approaches 
troublesome.  I  suspect  that  most  agencies  that  do  not 
seriously  wish  on  their  own  to  improve  their  contract 
administration  practices  can  succeed  in  demonstrating  paper 
compliance  with  the  various  input  requirements  we  place  on 
them  centrally,  while  not  improving  their  actual  performance. 
The  focus  on  egregious  "horror  stories"  often  produces  new 
reams  of  intrusive  and  resource- intensive  paperwork 
requirements  that  often  end  up  creating  more  problems  than 
they  solve. 

I  hope  there  is  a  better  way.  1  am  inclined  to  approach  this 
problem  in  two  ways.  One  is  to  get  some  people  at  OFPP  and  in 
the   agencies   seriously  thinking  about   results-oriented 
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measures  for  the  contract  administration  process.  The  other 
is  to  see  if  we  can  get  some  volunteers  from  some  agencies  to 
participate  in  an  action  team  on  improving  contract 
administration,  that  perhaps  sought  to  develop  a  collection  of 
more  specific  best  practices  for  contract  administration  that 
those  seeking  to  improve  contract  administration  could  follow. 
I  know  this  is  an  issue  of  great  concern  to  a  number  of 
congressional  committees,  in  the  House  as  well  as  the  Senate, 
and  it  is  an  issue  of  great  concern  to  me  as  well.  I  hope  we 
all  can  benefit  from  any  ideas  people  in  Congress  have  about 
creative  approaches  towards  achieving  genuine  improvement  in 
this  area. 

12 .  07PP  has  a  pivotal  role  to  play  in  •nsuriag  that  mnmxqj 
•f  f  iciency  and  •nvironnental  protection  concerns  are  addressed 
in  the  federal  procuranent  process. 

a.  What  steps  do  you  plan  to  take  as  Administrator  of  OFPP 
to  ensure  that  the  Federal  government  lives  up  to  its 
responsibility  to  purchase  energy  efficient  and 
•nvironmentally  sound  products? 

Answer:  As  a  professor  of  public  management,  it  is  my  view 
that  organizations  tend  to  produce  the  best  results  when  they 
focus  on  their  central  mission.  That  mission  motivates 
employees  to  achievement  and  accomplishment.  Since  the 
central  mission  of  the  Environmental  Protection  Agency  is 
environmental  protection,  I  support  the  decision  made  by  the 
President  in  Executive  Order  12873  to  establish  a  Federal 
Environmental  Executive  in  EPA  and  to  give  that  new  executive 
lead  responsibility  for  work  in  this  area  and  staff  resources 
to  accomplish  this  leadership  role.  In  addition,  EPA  has, 
obviously,  more  expertise  in  the  area  of  recycling  and  the 
purchase  of  environmentally  sound  products  than  OFPP,  with  its 
small  staff  and  host  of  responsibilities,  could  ever 
reasonably  hope  to  achieve.  Establishment  of  the  new  Federal 
Environmental  Executive  in  EPA  sets  us  in  the  direction,  I 
believe,  of  achieving  better  results  in  this  area  than  we  have 
in  the  past. 

While  Executive  Order  12873  wisely  gives  EPA  lead 
responsibility  in  this  area,  there  are  ways  OFPP  might  provide 
some  support  to  these  efforts.  These  include: 

(1)  revising  OFPP  Policy  Letter  92-4,  "Procurement  of 
Environmentally  Sound  and  Energy  Efficient  Products  and 
Service,"  to  make  it  consistent  with  the  executive  order. 
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(2)  fulfilling  our  statutory  responsibilities  under 
Section  6002  of  the  Resource  Conservation  and  Recovery  Act. 

In  addition,  OFPP  established,  as  a  result  of  the  1991  Senate 
Governmental  Affairs  hearing,  an  Interagency 
Energy/ Environmental  Policy  Group,  which  OFPP  and  EPA  co- 
chair.  In  the  spirit  of  Executive  Order  12873,  it  would 
appear  to  be  sensible  to  place  this  group  under  the  auspices 
of  the  Federal  Environmental  Executive,  but  I  would,  if 
confirmed,  expect  to  consult  with  FPA  and  with  interested 
members  of  Congress  regarding  the  best  locus  for  this 
interagency  group. 

b.   What  ■pacific  obstacles  do  you  •••  in  this  affort  and  how  do 
you  plan  to  addraaa  than? 

Answer:  The  obstacles  to  purchasing  energy  efficient  and 
environmentally  sound  products  include  the  following: 

(1)  Lack  of  knowledge,  information,  and  training  on  the 
benefits  of  purchasing  energy  efficient,  environmentally 
sound,  and  recycled  products. 

(2)  There  is  a  price  differential  between  some  of  the 
recycled,  energy  efficient,  and  environmentally  sound  products 
and  the  virgin  products.  In  times  of  budget  deficits, 
agencies  have  difficulty  justifying  paying  the  higher  prices. 

(3)  Lack  of  high  level  support  and  visibility  at  the 
agencies  for  promoting  the  procurement  of  green  products. 

(4)  Lack  of  development  of  new  guidelines  for  recycled 
products . 

(5)  A  belief  by  some  personnel  that  recycled  products  are 
inferior  in  quality. 

(6)  Lack  of  involvement  by  the  program  and  requirements 
personnel  in  considering  the  use  of  environmentally  sound, 
energy  efficient,  and  recycled  products  when  developing  plans, 
drawings,  work  statements,  and  specifications. 

(7)  Difficult  and  expensive  to  determine  accurately  the 
percentage  of  recycled  material  in  recycled  products  to 
complete  the  required  certifications  required  by  RCRA. 

I  anticipate  that  the  Federal  Environmental  Executive,  and  the 
workgroups  and  committees  established  by  the  Federal 
Environmental  Executive,  in  some  of  which  OFPP  may  be  asked  to 
participate,  will  address  these  obstacles  and  barriers. 
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13.  If  eoBfiraad  as  Aa«ini«tP«top,  you  will  sarv*  on  tho  Council 
OB  radaral  Kaoyoling  and  Proouraaant  Policy,  aatalJliabad  by 
Bsacutiva  Ordar  12780. 

a.  What  do  you  aaa  aa  your  rola  on  thia  Council  and  your 
ralationahip  with  tha  othar  aganciaa  that  ara 
rapraaantad? 

Answer:  Executive  Order  12873  abolished  the  Council  on  Federal 
Recycling  and  Procurement  Policy.  As  I  have  indicated,  the 
new  executive  order  creates  a  Federal  Environmental  Executive 
to  be  located  within  EPA.  It  also  requires  each  agency  to 
designate  a  high  level  Environmental  Executive  to  work  with 
the  Federal  Environmental  Executive. 

b.  What  steps  would  you  like  to  saa  tha  Council  take  to 
encourage  recycling  through  tha  federal  procurement 
system? 

Answer:  The  steps  I  would  anticipate  that  the  Federal 
Environmental  Executive  might  take  to  encourage  recycling 
through  the  federal  procurement  system  would  include: 

(1)  Increasing  awareness  throughout  the  executive  branch, 
especially  in  the  program  and  requirements  area,  through 
governmentwide  education  and  training; 

(2)  Encouraging  EPA  to  expedite  its  process  and  issue  more 
guidelines  for  recycled  products; 

(3)  Ensuring  that  the  agencies  designate  their 
Environmental  Executives  at  the  highest  levels  as 
expeditiously  as  possible  and  working  with  them  to  develop  a 
government  strategic  plan  for  fully  implementing  the 
President's  new  executive  order. 

14.  Unlike  purchasing  ays tens  in  the  private  sector,  the 
government  purchasing  system  must  reconcile  the  goal  of 
acquiring  tha  bast  product  at  the  lowest  price  with  a  number 
of  social  objectives  which  the  system  is  designed  to  promote. 
What  thoughts  do  you  have  on  how  to  balance  the  narrow 
procurement  objectives  of  tha  governnent  purchasing  system 
with  the  broader  social  objectives? 

Answer:  This  is  an  area  where  the  tradeoffs  must  be  made  by 
elected  officials.  I  will,  if  confirmed,  faithfully  implement 
whatever  policies  Congress  adopts  reflecting  such  tradeoffs. 
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15.  This  Committa*  r«e«ntly  h«ld  baarings  on  contract  off-loading 
—  a  practica  by  which  Fadaral  agancias  hava  sought  to  avoid 
compatition  and  contract  ovarsight  raquiraaants  by  antaring 
contracts  through  othar  agancias.  Bacausa  naithar  agancy 
accapts  full  rasponsibility  for  nagotiating  and  adainistaring 
tha  contract,  off-loads  hava  rasulted  in  considarabla  vasta 
and  inaff iciancy.  Do  you  agraa  that  contract  off-loading  is 
a  problan,  and  if  so,  what  staps  do  you  plan  to  taka  as 
Administrator  to  addrass  this  problan? 

Answer:  I  agree  that  appropriate  controls  should  be  placed  on 
contract  off-loading.  I  understand  that  section  825  of  S 
1298,  the  National  Defense  Authorization  Act  for  FY  1994, 
addresses  the  off-loading  problem.  That  section  requires  the 
Secretary  of  Defense  to  issue  regulations  governing  the 
exercise  by  DoD  of  the  authority  to  purchase  goods  and 
services  under  contracts  entered  into  or  administered  by 
another  agency.  I  plan  on  working  with  the  FAR  Council  to 
develop  language  in  the  FAR  so  that  this  problem  area  may  be 
addressed  governmentwide. 
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16.  Three  years  ago,  the  senate  approved  a  provision  that  would 
have  substantially  streamlined  and  siaplified  the  procurement 
ethics  laws,  while  retaining  essential  ethical  safeguards.  Do 
you  see  the  complexity  of  the  procurement  ethics  laws  as  a 
problem,  and  if  so,  how  would  you  propose  to  address  this 
problem  without  undermining  the  integrity  of  the  procurement 
system? 

Answer:  Government  owes  people  the  highest  standards  of 
integrity  in  the  way  we  conduct  our  lives  and  our  business. 
The  visibility  of  government  means  that  lapses  in  integrity 
have  a  devastating  effect  on  the  moral  climate  of  society.  In 
particular,  I  believe,  and  have  written  an  academic  article 
arguing,  that  post-employment  restrictions  represent  a  sound 
public  policy  embodying  a  vision  that  government  service 
should  serve  the  public  good  and  not  be  a  vehicle  for  private 
financial  gain.  I  also  believe  that  criminal  penalties  for 
willful  and  knowing  corruption  of  the  procurement  process 
should  be  increased,  to  reflect  the  revulsion  we  rightly  feel 
at  violations  of  the  public  trust. 

The  complexity  of  procurement  ethics  laws  is  an  issue  worthy 
of  discussion.  The  procurement  integrity  law  includes 
provisions  to  protect  certain  procurement  sensitive 
information  from  improper  disclosure.  But  it  does  not  provide 
clear  guidance  because  of  the  complexity  of  its  terms  and  the 
difficulty  of  applying  its  restrictions  to  particular 
procurements.  As  a  result,  the  legitimate  exchange  of 
information  between  firms  and  federal  agencies  may  be  unduly 
restricted.  Such  information  exchange  is  very  valuable  to  the 
government;  the  inability  freely  to  exchange  information  hurts 
the  public  interest  by  producing  poorer  specifications  that 
can  fail  to  solve  the  problems  a  procurement  is  designed  to 
solve,  as  well  as  encouraging  buy-in  by  firms  expecting  to 
obtain  expensive  contract  modifications.  The  best  suppliers 
are  often  those  who  have  valuable  information  to  offer  the 
government  during  the  process  of  developing  and  refining 
specifications;  it  is  a  shame  if  interpretations  of 
procurement  integrity  provisions  interfere  with  the  ability  of 
quality  suppliers  to  assist  government  customers  in  this 
regard.  Finally,  the  accumulation  over  time  of  several 
duplicative  revolving  door  laws  applicable  to  federal 
employees  participating  in  procurements  has  resulted  in 
confusion  and  resources  spent  on  obtaining  legal  opinions. 

Both  the  NPR  and  the  800  panel  endorsed  the  legislative 
proposal  OFPP  and  the  Office  of  Government  Ethics  jointly 
submitted  to  Congress  in  1991  to  streamline  procurement  ethics 
laws.  The  800  panel  proposal  would  also  add  a  new 
governmentwide  revolving  door  law  to  prohibit  former 
government  employees  from  using  certain  procurement  sensitive 
information  to  represent,  aid,  or  advise  others.   Over  and 
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above  the  changes  proposed  by  OFPP,  OGE,  and  the  800  Panel, 
the  NPR  proposal  would  increase  the  maximum  penalty  for 
trafficking  in  procurement  sensitive  information  from  five  to 
15  years. 

I  believe  we  should  base  procurement  integrity  legislation 
around  the  principles  of  severely  punishing  deliberate 
offenders,  provide  clear  guidance  on  procurement  ethics,  and 
reducing  company  and  agency  administrative  costs. 

17.  If  conflraed  as  Administrator,  you  will  also  sarv*  as  Chaiman 
of  the  Cost  Accounting  Standards  Board,  which  is  rasponsible 
for  achieving  uniformity  and  consistency  in  the  cost 
accounting  standards  govarning  Haasurament,  assignment,  and 
allocation  of  costs  to  contracts  with  the  United  States.  What 
are  the  most  significant  issues  that  you  aspect  to  address  as 
Chairman  of  the  cost  Accounting  Standards  Board,  and  what  are 
your  views  on  these  issues? 

Answer:  As  Chairman  of  the  Cost  Accounting  Standards  (CAS) 
Board,  I  intend,  if  confirmed,  to  continue  work  on  cases 
already  established  and  pending  before  that  body.  For 
instance,  I  would,  if  confirmed,  like  to  complete  work  on  the 
Board's  case  involving  government  contract  pension  costing. 
In  particular,  I  believe  that  the  problems  associated  with  so- 
called  "overfunded  pension  plans"  need  to  be  resolved,  as  well 
as  issues  associated  with  so-called  "nonqualified"  pension 
plans.  I  also  believe  it  is  essential  that  the  Board  proceed 
more  rapidly  with  its  work  in  the  area  of  capitalization  and 
depreciation  practices  under  government  contracts.  The 
rapidly  changing  face  of  both  the  defense  and  commercial 
industrial  bases  require  that  the  issues  raised  in  this  case 
be  quickly  settled.  In  general,  I  believe  that  whatever  rule 
eventually  emerges  must  be  more  consistent  than  the  rules  that 
presently  exist,  which  treat  asset  "step-up"  and  "step-down" 
in  an  inconsistent  manner. 

If  confirmed,  I  would  also  like  to  see  the  Board  complete  its 
work  on  what  constitutes  a  change  in  a  cost  accounting 
practice.  I  believe  that  much  litigation  in  this  area  can  be 
avoided  if  we  work  expeditiously  to  resolve  this  matter. 
Finally,  I  believe  that  the  CAS  Board  needs  to  address  some 
issues  it  has  not  yet  tackled.  I  would  include  among  these 
issues  such  matters  as  FAR/CAS  conflicts,  selling  and 
marketing  costs  allocated  to  federal  contracts,  software 
capitalization  policies,  and  supplier  self -insurance  programs, 
to  name  but  a  few.  I  would  also  wish,  if  confirmed,  to  examine 
whether  the  current  cost  accounting  standards  system  has  a 
negative  impact  on  integration  of  the  defense  and  commercial 
industrial  base.  I  have  no  preconceived  opinion  on  this 
question,  but  it  has  been  raised  with  me  during  briefings  I 
have  received  on  procurement  policy  issues  by  at  least  one 
recognized  authority  on  procurement  management. 


67 


As  the  Board  is  a  deliberative  rulemaking  body,  I  believe  it 
would  be  inappropriate  at  this  tine  to  express  my  specific 
views  on  any  of  these  issues,  beyond  what  I  have  already 
described.  However,  I  intend  scrupulously  to  apply  my  very 
best,  honest  judgment  to  the  merits  of  these  complicated  and 
controversial  cases,  attempting  not  to  duck  tough  choices  and 
always  drawing  conclusions  based  on  the  standard  of  serving 
the  public  interest. 

18.  0KB  raoently  issuad  an  updatad  varsion  of  Circular  A-13X, 
which  raquirea  all  federal  agencies  to  aatabliata  and  iaprova 
their  uaa  of  value  engineering  programs.  Do  you  agree  that 
valua  engineering  can  be  a  source  of  significant  savings  in 
federal  procurement?  What  atapa  do  you  plan  to  take  as 
Administrator  to  ensiira  that  federal  agencies  comply  with  the 
raquiramants  of  Circular  A-X31? 

Answer:  Value  engineering  is  a  useful  technique  for 
identifying  better  ways  of  doing  things  and  for  getting 
greater  value  for  the  taxpayer.  The  recently  revised  Circular 
was  the  product  of  a  joint  interagency  effort,  coordinated  at 
a  senior  level  through  agency  representation  (Assistant 
Secretary  for  Administration)  on  the  President's  Council  on 
Management  Improvement.  The  revised  Circular  recommends 
agencies  consider  applying  value  engineering  techniques  in 
agency  internal  operations  beyond  the  procurement  area.  The 
Circular  would  not  have  been  revised  in  this  manner  if  the 
Administration  did  not  believe  value  engineering  had  been  a 
successful  technique  in  procurement. 

With  regard  to  ensuring  agency  compliance  with  the  revised 
Circular,  I  hesitate  about  whether  it  is  appropriate  to 
mandate  use  of  a  single  cost  cutting  technique  by  agencies, 
whether  by  0MB  Circular  or  by  legislation.  The  reason  for 
Circular  A-131's  success  in  the  past  is  that  it  has  allowed 
agencies  flexibility  in  deciding  which  projects  were 
appropriate  for  application  of  value  engineering  techniques. 
The  revised  Circular  continues  this  approach  by  linking 
encouraging  VE  to  other  management  improvement  processes  such 
as  TQM,  life  cycle  costing,  business  process  reengineering, 
systems  analysis,  etc.  This  gives  agencies  flexibility  to 
select  the  tool  best  suited  for  the  particular  job. 
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19.  Th«  iB«u«  Of  rights  in  taohnieal  data  has  long  baan  a 
eontantious  ona  for  both  govamaant  and  industry  procuraaant 
parsonnal.  Two  saparata  advisory  panals  racantly  azaainad  tha 
iasua  of  rights  in  tachnical  data,  without  achiaving  consansus 
as  to  how  it  should  ba  addraasad.  What  do  you  aaa  as  tha 
major  issuas  for  tachnical  data  and  how  would  you  proposa  to 
addrass  tham? 

Answer:  Technical  data  rights  has  been  a  difficult  and 
contentious  matter  for  many  years.  But  I  have  not  yet  studied 
the  matter  enough  to  arrive  at  a  recommendation  for  resolving 
the  issues. 

I  understand  that  DoD  has  in  recent  years  followed  a  policy  of 
requiring  suppliers  to  provide  all  technical  data  necessary 
for  performance  of  the  contract.  This  policy,  which  grew  out 
of  the  spare  parts  overpricing  occurring  in  the  early  1980^ s, 
allows  DoD  to  ensure  reasonable  prices  by  disseminating 
technical  data  to  companies  that  want  to  compete  with  the 
original  manufacturer.  The  problem  is  that  such  dissemination 
of  technical  data  can  reveal  to  a  company's  competitors  the 
manufacturing  process  or  other  technological  secrets  that  are 
key  to  the  developing  company's  competitive  position.  A 
policy  that  does  not  accommodate  protection  for  valuable 
technological  secrets  will  discourage  companies  from  offering 
their  best  technologies  to  the  government.  It  will  also  make 
it  more  difficult  for  them  to  promote  technical  transfer 
between  military  and  commercial  sectors. 

OFPP  has  for  some  time  been  advocating  an  approach  that  would 
generally  —  except  for  commercial  products  —  require 
original  equipment  manufacturers  to  make  available  the 
technical  data  that  allows  other  companies  to  compete 
effectively  for  spare  parts  and  other  follow-on  contracts. 
However,  acquisition  officials  would  be  able  to  approve 
exceptions  to  that  general  requirement  and  accept  restrictions 
on  the  dissemination  of  commercially  valuable  data.  A  company 
seeking  such  restrictions  would  have  to  identify  the  part  or 
process  involved  and  propose  alternative  means  for  controlling 
the  government's  reprocurement  cost.  Examples  of  such 
alternatives  include  form,  fit  and  function  competition; 
multi-source  qualification,  and  long-term  pricing  agreements. 
This  identification  and  approval  process  would  enable  the 
dissemination  restrictions  to  be  bargained  over,  factored  into 
the  contract  price,  and  specifically  considered  by  contracting 
officials  in  assessing  the  relative  cost-effectiveness  of 
competing  offers  and  technical  approaches. 

An  approach  similar  to  OFPP's  is  outlined  in  the  800  panel 
report  and  is  one  I  would  want  to  study  further. 
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20.  Bomm  hava  proposed  that  th«  fadoral  govarimont  should  aak*  u*« 
of  "orodit  cards"  for  saall  purohasas.  Studios  hava 
indioatad,  hovavar,  problams  assuring  aooountability  of  funds 
spant  with  such  oradit  cards. 

a.  Do  you  baliava  such  cradit  cards  ara  naadad  for  saall 
purohasas,  aspaeially  givan  tha  azistanca  of  saall 
purchasa  prooaduras  in  tha  TKR.7 

Answer:  I  support  the  reconnendation  of  the  National 
Performance  Review  to  encourage  use  of  purchase  cards  for 
under-$2 , 500  purchases  —  as  long  as  there  are  appropriate 
controls.  The  reason  is  that  purchase  cards  save  time  and 
dollars  spent  on  bureaucracy  by  allowing  program  offices  to 
make  such  purchases  themselves  without  requisitions  needing 
to  pass  through  the  additional  bureaucratic  step  of  paper 
processing  by  a  procurement  office.  The  purchase  card  also 
saves  money  in  paying  bills  because  it  allows  for  payment 
consolidation.  Finally,  the  purchase  card  reduces  the  need 
for  imprest  funds,  which  create  cash  management  and  control 
problems.  A  GAO  study  indicates  significant  administrative 
cost  savings  from  using  the  purchase  card. 

b.  Assiiming  such  cards  are  needed,  hov  vill  you  shape  policy 
to  assure  adequate  accountability  for  funds  spant  with 
these  cards? 

Answer:  I  have  read  the  Department  of  the  Interior  Inspector 
General  report  on  use  of  the  purchase  card  at  the  Bureau  of 
Land  Management.  I  would  agree  about  the  need  for  controls  in 
use  of  purchase  cards.  These  include: 

(1)  limitations  on  what  kinds  of  products  the  purchase 
card  may  be  used  for  (my  understanding  is  that  such 
limitations  are  or  will  shortly  be  imprinted  technologically 
into  the  card  itself,  such  that  authorization  for  purchases  of 
non-acceptable  kinds  of  products  will  not  be  received  if  a 
purchase  is  attempted) ; 

(2)  a  requirement  for  purchase  approval  within  the 
program  office  at  one  level  higher  than  the  person  making  the 
purchase; 

(3)  a  requirement  for  reconciling  monthly  purchase  card 
bills  with  specific  store  receipts,  at  least  on  a  sample 
basis,  to  check  whether  the  items  bought  were  those  appearing 
in  the  original  requisition. 

The  most  appropriate  role  for  OFPP  is,  I  think,  to  bring 
agency  people  together  in  a  purchase  card  action  team  to 
discuss  purchase  card  best  practices,  including  implementation 
of  proper  controls,  and  to  assist  with  research  about  private 
sector  experience  in  introducing  purchase  cards  in  large 
companies.  I  would  be  uneasy  about  OFPP  prescribing  controls 
for  individual  agencies  and  inclined  to  believe  agencies 
should,  in  the  spirit  of  the  National  Performance  Review,  take 
responsibility  for  this  themselves. 
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VI.   RELATIONS  WITH  CONGRESS 

1.  Do  you  agro*  without  rasarvation  to  rospond  to  any  raaaonabla 
■UBBona  to  appaar  and  tastify  bafora  any  duly  oonatitutad 
eommittaa  of  tha  Congraas,  if  confimad? 

Answer :   Yes . 

2.  Do  vou  agraa  without  raaarvation  to  reply  to  any  raaaonabla 
raquaat  for  information  from  any  duly  constituted  coBnittee  of 
the  Congress,  or  its  duly  authorised  agent,  if  confirmed? 

Answer :  Yes . 

V.   PROCUREMENT  OF  ENERGY  &  ENVIRONMENTAL  PRODUCTS  &  SERVICES 

1.  How  do  you  view  OFPP's  role  to  ensure  that  federal  agencies 
establish  affirmative  procurement  programs  for  the  purchase  of 
products  containing  recovered  materials?  How  can  we  maximise 
their  use  of  these  programs? 

Answer:  I  understand  that,  for  the  past  three  years,  OFPP  has 
emphasized  compliance  with  RCRA  regarding  the  establishment  of 
agency  affirmative  procurement  programs.  In  November  1992, 
OFPP  Policy  Letter  92-4,  "Procurement  of  Environmentally  Sound 
and  Energy-Efficient  Products  and  Services,"  was  issued  in 
final  and  provided  guidance  to  agencies  on  establishing  these 
programs  within  their  agency.  In  the  1990  through  1992  RCRA 
reporting  surveys,  agencies  were  asked  to  report  on  the 
implementation  status  of  their  affirmative  procurement 
programs.  According  to  the  FY  1992  data  OFPP  received,  23 
agencies  expected  to  have  implemented  affirmative  procurement 
programs  by  the  end  of  the  year  and  only  three  of  the  major 
procuring  departments  and  agencies  had  not  yet  developed  a 
full  program  for  the  EPA  guideline  items  they  procure. 

In  addition,  OFPP  co-chaired  a  FAR  workgroup  of  the  Council  on 
Federal  Recycling  and  Procurement  Policy  that  developed 
recommended  changes  to  the  FAR  on  implementing  affirmative 
procurement  programs  as  required  by  RCRA. 

Once  these  programs  are  in  place  in  all  agencies,  it  will  be 
the  responsibility  of  the  Environmental  Executives  in  each 
agency  to  ensure  compliance.  OFPP  will  continue  to  monitor 
agencies'  successes,  if  this  continues  to  be  required  by 
statute,  through  its  biennial  reporting  requirements. 
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Authority  for  •dministariBg  aff irmativ*  raoycling  procuraacnt 
prograas  i«  split,  under  RCRX  ••ction  6002,  batwaan  BPA,  OFPP, 
and,  to  a  lassar  dagraa,  08A.  This  has  lad,  in  tha  past,  to 
problans  of  coordination  and  oooparation.  As  GAO  notad  in  a 
racant  raport  (GAO/RCED-93-58)  on  this  sub j act j 

"RCRA  doas  not  dasignata  a  singla  aganoy  vith  spacifie 
raaponsibility  for  ansuring  that  agancy  prograns  ara 
implaaantad,  prograa  affaotivanass  is  assassad,  and 
changas  ara  instituted  if  a  datamination  is  mada  that 
tha  ovarall  fadaral  affort  is  not  achiaving  progran 
goals." 

a.  What  doas  this  say  about  tha  currant  framavork? 

b.  What  can  you  do,  as  orPP  Administrator  to  ovarcoaa 
thesa  problams? 

e.   would  it  not  ba  battar  to  hava  ona  laad  agancy 
designated  with  these  responsibilities? 

Answer:  Over  the  past  several  years,  OFPP,  EPA,  and  GSA  have 
worked  together  very  successfully  to  accomplish  many  of  the 
goals  of  RCRA  implementation,  and  to  identify  and  overcome 
many  of  the  existing  barriers  to  full  implementation.  OFPP 
worked  closely  with  these  agencies  in  developing  the 
requirements  of  the  new  executive  order  which  will  now  serve 
as  a  blueprint  for  executive  branch  implementation  of  RCRA  as 
well  as  other  programs  designed  to  make  the  federal  government 
a  model  consumer  of  recycled,  environmentally  preferable,  and 
energy  efficient  products. 

With  the  signing  of  the  new  executive  order,  I  believe  overall 
leadership  and  responsibility  for  this  area  should  be 
delegated  to  the  Federal  Environmental  Executive,  who  will 
work  in  consultation  with  agency  Environmental  Executives  to 
fulfill  the  requirements  of  the  order.  As  OFPP  Administrator, 
I  will,  if  confirmed,  cooperate,  as  requested,  with  these 
designated  persons  and  fulfill  statutory  requirements  under 
RCRA. 
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In  its  raport  aarliar  this  yaar,  OAO  r«eoBB«nd«d  that  OFPP 
work  with  tha  Council  on  Fadaral  Racycllng  and  Proeuramant 
Policy  to  aithar  a)  astablish  govarnnant-vida  goals  for  tha 
fadaral  procuranant  program  or  b)  davalop  broad  paranatars  for 
individual  agancias  to  usa  in  astablishing  thair  ovn 
proeuramant  program  goals,  oonsistant  with  tha  ovarall 
objactivas  craatad  by  tha  Council. 

a.  What  ara  your  thoughts  on  thasa  options,  and  which  ona, 
in  your  judgamant  is  prafarabla? 

Answer:  I  feel  it  is  preferable  for  agencies  to  establish 
their  ovm  goals  for  procuring  environmentally  sound  and  energy 
efficient  products  since  each  agency  has  differing 
requirements.  They  should  be  empowered  to  establish  goals 
based  on  their  assessment  of  their  individual  program  and 
procurement  requirements.  One  governmentwide  goal  would  not 
be  appropriate  for  all  agencies  because  of  the  wide  range  of 
complexity  and  volume  of  the  agencies'  purchasing  programs. 
It  would  also  be  difficult  to  establish  goals  or  parameters 
based  on  the  data  from  the  agencies  on  their  purchases. 

b.  What  will  OFPP  do  to  ensure  this  recommendation  is 
implamanted? 

Answer:  The  White  House  Office  on  Environmental  Policy 
delegated  responsibility  to  OFPP  for  drafting  Executive  Order 
12873.  The  executive  order  requires  agencies  to  set  annual 
goals  to  maximize  the  number  of  recycled  products  purchased, 
relative  to  non-recycled  alternatives.  It  also  requires 
agencies  to  justify  procurement  of  non  recycled  products  for 
EPA  guideline  items  and  to  increase  procurement  of  products 
that  are  environmentally  preferable  or  that  are  made  with 
recovered  materials. 
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4.  OFPP  has  b««n  l««dl&g  an  intar-aganey  working  group  vbich 
taskad  to  davalop  a  sarias  of  propoaad  Fadaral  Acquisition 
Ragulation  (FAR)  aBandnants  to  raflact  affirmativa  anargy 
and  anvironnantal  procurafflant  objactivas. 

a.  What  is  tha  status  of  this  affort,  and  vhan  would  you 
azpact  to  publish  a  propoaad  rula? 

Answer:  The  interagency  work  group  completed  its 
recommendations  in  March  1993.  It  developed  a  final 
document  that  reflected  energy  and  environmental  changes  to 
the  FAR  which  was  submitted  to  the  Chairman  of  the  Defense 
Acquisition  Regulations  Council  (DARC)  in  April.  The  DARC 
drafted  a  rule  using  much  of  the  material  that  the  interagency 
group  developed.  The  rule  is  being  refined  for  submission  to 
the  Civilian  Agency  Acquisition  Council  (CAAC)  .  I  am  informed 
that  OFPP  anticipates  that  a  proposed  rule  should  be  published 
in  the  next  few  months. 

b.  Do  you  intend  to  incorporate  the  raquiraBents  of  RCRA 
section  6002  in  the  FAR  amendments? 

Answer:  The  requirements  of  Section  6002  of  RCRA  were 
incorporated  into  the  interagency  document.  I  understand  they 
will  be  incorporated  into  the  proposed  rule. 

e.   What  other  matters  do  you  think  merit  consideration? 

Answer:  Executive  Order  12873  contains  a  requirement  that  the 
policies  expressed  in  it,  including  requirements  and  elements 
for  effective  agency  affirmative  procurement  programs,  shall 
be  implemented  and  incorporated  in  the  FAR  within  180  days 
after  the  effective  date  of  the  order.  The  order  further 
states  that  implementation  language  shall  consist  of  providing 
specific  direction  and  guidance  on  agency  programs  for 
reference,  promotion,  estimation,  certification,  reviewing, 
and  monitoring.  These  requirements  should  be  placed  in  the 
FAR  in  order  to  fulfill  these  reouirements . 

5.  It  has  baan  suggested  that  OMB  consider  revising  Circular  Mo. 
A-102  to  foster  state  and  local  governnent  compliance  with 
•action  6002  of  RCRA.  What  are  your  views  on  this  idea? 

Answer:  I  support  the  idea  of  encouraging  state  and  local 
governments  to  comply  with  RCRA.  I  understand  that  OFPP 
prepared  a  change  to  OMB  Circular  A-102,  "Grants-in-aid  to 
States  and  Local  Governments,"  which  included  requirements  for 
states  and  localities  using  federal  funds  to  comply  with  RCRA. 
This  change  was  submitted  to  OMB's  Office  of  Federal  Financial 
Management,  which  is  responsible  for  the  Circular.  I 
understand  that  a  revised  draft  of  the  Circular,  reflecting 
OFPP's  proposed  change,  has  been  prepared  and  is  in  the  OMB 
coordination  process,  before  final  publication  in  the  Federal 
Register. 
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The  OFPP  Xdainistrator  currently  works  closely  with  the 
Coimcil  on  Federal  Recycling  and  Procurement  Policy, 
particularly  on  agency  affirmative  procurement  program  issues. 
What  role  will  you  play  in  working  with  the  council,  and  how? 
What  areas  do  you  think  should  be  top  priorities? 

Answer:  Although  the  Council  no  longer  exists,  I  believe  the 
Federal  Environmental  Executive  can  and  should  continue  to 
work  in  the  same  capacity  as  the  Council  with  all  federal 
agencies  to  achieve  the  identified  program  goals.  I  believe 
that  the  initial  focus  of  the  Federal  Environmental  Executive 
should  be  to  continue  the  efforts  of  the  Council's  work  groups 
with  regard  to  FAR  implementation,  improved  reporting 
procedures,  education  and  training,  removing  barriers  to 
implementation,  opportunities,  and  waste  prevention. 

The  1992  Energy  Policy  Act  (PL  102-486)  included  a  package  of 
amendments  authored  by  Chairman  Glenn  relating  to  federal 
energy  management.   Those  provisions  were  based  on  an  Office 
of  Technology  Assessment  (OTA)  report  which  showed  that  we 
could  save  up  to  $900  million  per  year  in  energy  costs  if 
products  and  services  commercially  available  were  installed  in 
government  facilities. 

a.  section  155  requires  the  Pederal  Acquisition  Regulatory 
(PAR)  Council  to  review  and  concur  in  a  Department  of 
Energy  (DOB)  rulemaking  procedure  to  develop  proper 
methods  for  agencies  to  enter  into  energy-savings 
performance  contracts  whereby  service  contractors 
install-at  no  cost  to  the  government-  new  energy 
efficient  technologies  and  are  paid  a  percentage  of 
total  savings  reaped  by  the  government; 

b.  Section  167  requires  each  agency,  in  consultation  with 
the  FAR  Council,  to  establish  criteria  and  contract 
incentives  for  the  improvement  of  energy  efficiency  in 
Federal  facilities  operated  by  Federal  Government 
contractors  or  subcontractors; 

c.  Section  161(c)  requires  the  OFPP  Administrator  to  issue 
guidelines  to  encourage  the  acquisition  and  use  by  all 
Federal  agencies  of  energy  efficient  products 
identified  by  GSA,  DOD,  and  DLA  in  their  supply 
schedules  and  other  procurement  functions. 

For  each  of  these  sections,  please  explain  what  currently  is 
being  done,  and  what  you  intend  to  do  as  Administrator  to 
implement  them. 
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Answer:  DoE  has  completed  an  initial  draft  of  a  proposed 
rule  implementing  the  Energy  Act.  DoE  representatives  have 
briefed  the  FAR  Council  and  provided  a  draft  of  the  rule  for 
comment.  One  outstanding  issue  remains  on  the  applicability  of 
the  cost  accounting  standards  to  these  contracts.  The  Chair 
and  staff  of  the  Cost  Accounting  Standards  Board  have  met  with 
representatives  of  DoE  on  this  issue,  and  DoE  is  revising  its 
rule  in  accordance  with  agreements  made  at  that  meeting.  It  is 
anticipated  that  DOE  will  publish  the  rule  for  public  comment 
in  the  Federal  Register  within  the  next  month.  As  a  member  of 
that  Council,  I  will,  if  confirmed,  ensure  the  change  is  made 
expeditiously. 

With  regard  to  the  Section  167  requirement,  each  agency  at  the 
present  time  has  the  responsibility  for  establishing  criteria 
and  contract  incentives  for  the  improvement  of  energy 
efficiency  in  federal  facilities.  Each  agency  will  have  to 
coordinate  with  the  FAR  Council  in  the  future  on  the  proposed 
criteria  and  incentives,  as  DoE  has  done. 

Lastly,  and  with  regard  to  OFPP  guidelines,  I  understand 
that  in  July  1993  OFPP  sent  letters  to  GSA,  the  Defense 
Logistics  Agency,  DoD,  and  DoE  requesting  information  on 
energy  efficient  products  so  that  procurement  guidelines  could 
be  developed.  In  September  OFPP  met  with  representatives  of 
these  agencies  to  review  the  energy  efficient  products 
submitted  and  discuss  compliance  with  the  Energy  Policy  Act. 
OFPP  plans  to  encourage  all  agencies  to  acquire  and  use  energy 
efficient  products  and  identify  to  them  energy  efficient 
products  designated  by  DoD,  GSA,  DLA,  and  DoE. 

VI.   RELATIONS  WITH  CONGRESS 

1.  Do  you  agree  without  reservation  to  respond  to  any  reasonable 
•UBBons  to  appear  and  testify  before  any  duly  constituted 
oonmittee  of  the  Congress,  if  oonfiraed? 

Answer :   Yes . 


2.  Do  you  agree  without  reservation  to  reply  to  any  reasonable 
request  for  inf oraation  from  any  duly  constituted  eoamittee  of 
the  Congress,  or  its  duly  authorised  agent,  if  confined? 

Answer :  Yes . 
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